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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

GOULD INC., 

Plaintiff, 

v. 

A&M BATTERY & TIRE SERVICE 
/ 414 Spring Street 

Elizabeth, NJ 07201 

and 

A. ALLAN INDUSTRIES, INC. 
tja ALLAN INDUSTRIES 
P.O. Box 999 
Interstate 81 & Blackmun street 
Wilkes-Barre, PA 18703 

and 

A. SHAPIRO & SONS 
341 Ashland Street 
P.O. Box 711 
North Adams, MA 01247 

and 

ABE COOPER SYRACUSE 
320 W. Hiawatha Boulevard 
P.O. Box 67 
Syracuse, NY 13208 · 

and 

ABE COOPER WATERTOWN . 
CORPORATION 
Corporate Cherry Island 
Alexandria Bay, NY 13607 

and 

ABE E. NATHAN SONS 
5-25 St. Joseph Street 
P.O. Box 266 
Utica, NY 13503 

and 

CIVIL ACTION NO. 91-1714 

HONORABLE RICHARD P. CONABOY 

F~LED 
:-.rl""\ {\ l\!TQN ·~ -. !. :·-6f,,~ •,i ; . 
'- .. 

I 

D~f. k- 7 --
. ~ DePUTY CU:, ,,\ 

THIRD AMENDED COMPLAINT 
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ABE N. SOLOMON, INC. v' 

,701 south Main Street 
/Wilkes-Barre, PA 18702 

and 

ACADEMY IRON & METAL CO . 
.._ 3500 West 140th Street 

Cleveland, OH 44111 

and 

ACME METALS & RECYCLING, INC. 
/. Rear: 64 Napier Street 

Box 3218 
Springfield, MA 01101 

and 

ACTION METAL COMPANY, INC. 
Gate Hill Road 
Stony Point, NY 10956. 

and 

ADVANCE AUTO STORES CO., INC. 
d/b/a ADVANCE AUTO or ADVANCE 
AUTO PARTS 
1342 8th Street, s.w. 
Roanoke, VA 24015 

and 

ALBERT NIVERT & CO. 
Keystone Industrial Park 
Dunmore, PA 18512 

and 

ALEXANDRIA SCRAP CORPORATION 
cjo Stanley J. Asrael 
302 Ellsworth Drive 
Silver Spring, MD 20910 

and 

ALL STATE METAL COMPANY 
61-63 Arch Street 
Albany, NY 12202 

and 

: 
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AMERICAN BAG & METAL CO., INC. 
400 Spencer Street 
Syracuse, NY 13204 

and 

AMERICAN SCRAP CO. 
2201 North· 7th Street 
Harrisburg, PA 17110 

and 

AMERICAN SCRAP & WASTE REMOVAL 
co. 
P.O. Box 827 
Wilmington, DE 19899 

and 

AMSOURCE (PENN IRON & METAL) , 
1515 East Avenue 
Erie, PA 16503 

and 

ANNADALE SCRAP COMPANY 
cfo Annaco, Inc. 
943 Hazel Street 
P.O. Box 1145 
Akron, OH 44309 

and 

ANNE PIRCHESKY, former 
shareholder of ERIC'S IRON & 
STEEL CORP., a dissolved 
corporation f/d/b/a 
RIVERSIDE IRON & STEEL CORP. 
cfo Ronald G. Backer, Esquire 
Rothman Gordon 
Third Floor, Grant Building 
Pittsburgh, PA 15219-2203 

and 

ARCHBALD WRECKING CO .. 
P.o. Bo:x: &71 
90 South Main Street 
Archbald, PA 18403 

and 

.. . 
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ATLANTIC BATTERY CORPORATION 
548 E. 42nd Street 
Paterson, NJ 07513 

and 

B. MILLENS SONS, INC. 
290 East Strand Street 
C.P.O. Box 1940 
Kingston, NY 12401 

and 

j B. ZEFF COMPANY, INC. 
102 2nd Street 
Braddock, PA 15104 

and 

BANTIVOGLIO METAL COMPANY 
ajk/a BANTIVOGLIO METALS . 
and f/k/a N. BANTIVOGLIO'S 
SONS, INC. 
1500 South 6th Street 
Camden, NJ 08101 

and 

BARNEY SNYDER, INC. 
Bridge Street Ext. 
P.O. Box 391 
Burgettstown, PA 15021 

and 

) 

. 
• r 

) 
BATAVIA WASTE MATERIAL CO., INC.: 
301 Bank Street 
Batavia, NY 14020 

and 

BATTERY MARKETING CORPORATION -
(BMC) 
P.O. Box 494 
Troy, AL 36801 

and 

BEN WEITSMAN & SON, INC. 
15 W. M_ain Street 
P.O. Box 420 
Owego, NY 13827 
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and 

BEN WEITSMAN•& SON, INC. ~ 

Brandywine Avenue 
P.O. Box 1326 
Binghamton, NY 13902 

and 
BLADENSBURG RIVER ROAD METALS 
COMPANY, INC. 
3401 Kenilworth Avenue 
Kenilworth Ave. & Lawrence St. 
Bladensburg, MD 20710 

and 

BODOW RECYCLING CO ...... 
1925 Park Street 
Syracuse, NY 13208 

and 

BRIDGEPORT AUTO PARTS INC. ~ 

f/d/b/a GREAT LAKES BATTERY 
890 National Road 
Bridgeport, Ohio 43912 

and 

BRISTOL METAL CO., INC. v 

58 Broad Common Road 
P.O. Box 596 
Bristol, RI 02809 

and 

BROCK' S SCRAP & SALVAGE....-· 
220 West King Street 
P.O. Box 720 
Cumberland, MD 21502 

and 
v 

BROOKFIELD AUTO WRECKERS, INC. 
275 Lamont Street 
Elmsford, NY 10523 

and 

. . 
v. 
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BROOKFIELD METAL CO. L 

280 Lamont Street 
Elmsford, NY 10523 

and 

BUFF & BUFF, INC. 
133 Edison Avenue 
Schenectady, NY 12305 

and 

BUFFERED JUNK CO. 
121 Knowlton Street ·' 
Bridgeport, CT 06497 

and 

CAL'S AUTO SERVICE, INC. 
543 Milltown Road 

/ 

North Brunswick, NJ 08902-3347 

and 

CAMBRIDGE IRON AND METAL 
CO., INC. 
2030 Aliceanna Street 
Baltimore, MD 21231 

and 

CAPITOL IRON & STEEL CO., INC. 
7th & Kelker Streets 
Harrisburg, PA 17012 

and 

CAPITOL SCRAPYARD 
cjo Leonard Gorelick 
701 Marian Street 
Scranton, PA 18503 

and 

CAPITOL SCRAP IRON & METALS,·" 
INC. 
Railroad Avenue 
Dover, DE 19901 

and 

·• 

/ . 

-(j-





2515-93-28999 

CASH AUTOMOTIVE PARTsv 
1 Holly Place 
Yonkers, NY 10710 

and 

CHAPIN & FAGIN DIV. OF GCF, INC.:/, v 105 Dorothy Street 
Buffalo, NY 14206 

and 

CHARLES BLUESTONE COMPANY 
Glassport-Elizabeth Road 
Elizabeth, PA 15037 

and 

CHARLES MEYERS & SON v 

P.O. Box 243 
Scranton, PA 18503 

and 

CHAUNCEY METAL PROCESSORS, INC.: 
107-45 Merrick Boulevard 
Jamaica, NY 11432 

and 

CHEMUNG SUPPLY CORP. ~ 
d/b/a OTSEGO IRON & METAL 
Route 14 
Elmira Heights, NY 14903 

and 

CHEVRON CORPORATION f/t/a 7 
GULF TIRE AN'D SUPPLY CO. ~--: 
225 Bush Street 
P.O. Box 7137 
San Francisco, CA 94104-4207 

and 

CHIDNESE SCRAP METAL 
1825 West Lake Avenue 
Neptune, NJ 07753 

and 

;---- / : .,. 

-7-





2515-93-28999 

CLAREMONT METAL & PAPER STOCK ~: 
CORP., INC. 
2 Second Street 
Claremont, NH 03743 

and 

CLIMAX MANUFACTURING COMPANY L/ 

afkfa SPEVAK'S WASTE MATERIAL 
COMPANY 
1 Climax Street 
Castorland, NY 13260 

and 

CLINTON METAL CO. 
7605 Ogden Drive 
Clinton, MD 20735 

and 
.,/ 

COATESVILLE SCRAP IRON & METAL 
CO., INC. 
1000 s. First Avenue 
Coatesville, PA 19320 

and 

COLONIAL METALS v/ 

217 Linden Street 
Columbia, PA 17512 

and 

COMMERCIAL IRON & METAL CO. 
760 Paterson Avenue 
East Rutherford, NJ 07073 

and 

CONSERVIT, INC. 
P.O. Box 1517 
Hagerstown, MD 21741 

and 
{.•' 

,,. 
• . ; 

CONTINENTAL METALS CORPORATION : ( 
Railroad and Robinson Streets : ) 
P.O. Box 396 
New Eagle, PA 15067 

and 
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v 
COOPER METALLURGICAL CORP. 
3560 Ridge Road 
Cleveland, OH 44102 . 

and 

CORNING MATERIALS INC. f 
Main Street & Gibson 
P.O. Box 43 
Corning, NY 14830 

and 

COUSINS METALS ,..,. 
P.O. Box 400 
460 Brown ct. 
Oceanside, NY 11572 

and 

CRESTWOOD METAL CORP. ~ 
1100 Lincoln Avenue 
Holbrook, NY 11741 

and 

CROPSEY SCRAP IRON AND METAL i/ 
2994-3018 Cropsey Avenue 
Brooklyn, NY 11214 

and 
/' 

D. KATZ & SONS, INC. 
Drecher Avenue & Katz Road 
P.O. Box 510 
Stroudsburg, PA 18360 

and 
v 

DANIELS & MILLER, INC. 
242 N. Hamilton Avenue 
Greensberg, PA 15601 

and 

DAVIS BROS. SCRAP CO., INC. 
Mantawny & Glasgow Streets 
Pottstown, PA 19464 

and 

v" 
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DAVIS INDUSTRIES, INC. 
9920 Richmond Highway 
Lorton, VA 22079 

and 

DECKER BROTHERs· 
201 South Chestnut Street 
Berwick, PA 18603 

and 

DENAPLES AUTO PARTS 
118 Bush Street 
Dunmore, PA 18512 

and 

DENVER CONSTRUCTION CORP.v /• 
f/d/b/a LUKENS METAL CO. 
cjo Harold Strauss 
13579 Verde Drive 
Palm Beach Gardens, FL 33410 

and 
v 

DOUGLAS BATTERY MFG., INC. 
500 Battery Drive 
Winston-Salem, NC 27407 

and 

E. EFFRON & SON 
167 Smith Street 
Poughkeepsie, NY 12601 

and 

EISNER BROTHERS 
67 Parker Avenue 
Poughkeepsie, NY 12601 

and 

ELMAN RECYCLING CORP. 
920 Spencer Street 
syracuse, NY 13204 

and 

I. 
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EMPIRE RECYCLING CORP. 
N. Genesee & Lee Streets 
Utica, NY 13502 

and 

ERIC'S IRON & STEEL CORPORATION 
f/kja RIVERSIDE IRON & STEEL 
CORP. 
cjo Ronald G. Backer, Esquire 
Rothman Gordon 
Third Floor, Grant Building 
Pittsburgh, PA 15219-2203 

and 

ERIC PIRCHESKY, former ·· 
shareholder of ERIC'S IRON & 
STEEL CORP., a dissolved 
corporation f/d/b/a 
RIVERSIDE IRON & STEEL CORP. 
cjo Ronald G. Backer, Esquire 
Rothman Gordon 
Third Floor, Grant Building 
Pittsburgh, PA 15219-2203 

and 

EXETER METALS CO. 
3 Jones Street 
Pittston, PA 18643 

and 

EXIDE CORP. f/t/a 
BAY STATE BATTERY and 
MID-ATLANTIC DISTRIBUTORS 
645 Penn Street 
Reading, PA 1~601-3543 

and 

EXXON CORP. 
cjo W. J. McAnelly, Jr. 
800 Bell Street 
Houston, TX 77002 

and 

F. SCHANERMAN 
135-39 Clinton Place 
E. Rutherford, NJ 07073 
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and 

FAIRFIELD SCRAP CO. 
P.o. Box 679 • 
Bridgeport, CT 06601 

and 

FRANCIS WHITE SCRAP IRON & 
METAL 
canton-Ogdensburg Rd-Hwy 68 
Ogdensburg, NY 13680 

and 

FREDERICK JUNK CO. 
313 E. 4th Street 
Frederick, MD 21701 

and 

FULTON IRON & STEEL CO~ 
3800 Burnet Street 
East Syracuse, NY 13057 

and 

G. CARLOMAGNO SCRAP ,/ 
447 Johnston Avenue 
Jersey City, NJ 07304 

and 

G.M. HONKUS & SONS, INC.~ 
2030 Seanor Road 
Windber, PA 15963 

and 

GARBOSE METAL COMPANY 
155 Mill Street 
Gardner, MA 01440 

and 

v GELB & CO., INC. 
1521 Albright Avenue 
Scranton, PA 18509 

and 

,.-.. . 
li 
•/ 

C:Jo 
I 
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GENERAL BATTERY CORP. 
P.O. Box 1262 
Spring Valley Road 
Reading, PA 19603 

and 

/ 

GENERAL METALS & SMELTING CO. 
47 Topeka.Street 
Boston, MA 02118 

and 
'./ 

GEORGE MOSS 
108 Wright Street 
Duryea, PA 18642 

and 

GIORDANO WASTE MATERIAL CO. , ·. 
in its own capacity and as the 
successor to HALPERN METALS 
COMPANY 
cjo Camden Recycling 
2820 Mt. Ephraim Avenue 
Camden, NJ 08104 

and 

GOODYEAR TIRE & RUBBER CO. · 
INC. fjtja AMERON AUTO 
CENTERS 
1144 East Market Street 
Akron, Ohio 44316-0002 

and 

GORDON STEEL CO. 
Front & Bridge Streets 
Columbia, PA 17512 

and 

GORDON WASTE CO. 
Front & Bridge Streets 
Columbia, PA 17512 

and 

GREENBLOTT METAL CO., INC. 
9 Alice Street 
Binghamton, NY 13901 

• --1 . . 

: I 
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and 

GUTTERMAN IRON & METAL CORP. · 
1206 E. Brambleton Avenue 
Norfolk, VA ·23501 

and 

H&B METAL CO., INC. 
987-991 Metropolitan Avenue 
Brooklyn, NY 11211 

and 

H.& D. METAL COMPANY, INC. ~ 
Boundry Street 
P.O. Box 1978 
Salisbury, MD 21801 

and 

H. BIXON & SONS SCRAP & METAL 
808 Washington Avenue 
New Haven, CT 06516 · 

and 

H. SHAKESPEARE & SONS, 
655 Dubois Street 
P.O. Box 705 
Dubois, PA 15801 

and 

INC. 
•/ 

HAROLD STRAUSS, in his own v· 

: 

; () ·,_, 

"'"?_C I o , 

'I . 
•. _1 v 

lu 

.;\ 
v 

capacity and as distributee \ '\·~ 
of the assets of DENVER \J 
CONSTRUCTION CORPORATION 
f/d/bfa LUKENS METAL CO. 
13579 Verde Drive 
Palm Beach Gardens, FL 33410 

and 
/ 

HARRY GOLDBERG & SONS 
second Cor Lewis streets 
Perth Amboy, NJ 08862 

and 
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HARRY'S SCRAPYARD 
3 East Market Street~
Scranton, PA 18510 

and 

HODES INDUSTRIES, INC. 
P.O. Box J 
Pleasant Gap, PA 16823 

and 

HUDSON SCRAP METAL, INC.c 
P.O~ Box 923 
Albany, NY 12201 

and 

HURWITZ BROS. IRON & METAL CO., 
INC. 
267 Marilla Street 
P.O. Box 5 - South Park Section 
Buffalo, NY 14420 

and 

I . KRAMER AND SONS, INC_, _ _---
83 Essex Street 
Boston, MA 02109 

and 

I. RICHMAN & COMPANY, INC. 
40 Pennsylvania Avenue 
Washington, PA 15301 

and 

I. SHULMAN & SON CO. , INC. :.-· 
197 East Washington Avenue 
Elmira, NY 14902 

and 

I. SOLOMON METAL CO., INC. 
580 Lynnway 
Lynn, MA 01950 

and 
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INDEPENDENT IRON & METAL 
cjo Barney R. Radov 
4221 Sunnydale Boulevard 
Erie, PA 16509-1650 

and 

INDUSTRIAL & MILL SUPPLIERS ,C~ 
INC. 
1600 S. Jefferson Street 
P.O. Box 8278 
Roanoke, VA 24014 

and 

INTERSTATE BURLAP & BAG 
co. I INC. 
Box 202 
Great Bend, PA 18821 -·· 

and 

IRVING RUBBER & METAL COMPANY ~ 
9515-25 Ditmas Avenue 
Brooklyn, NY 11236 

and 

ITHACA SCRAP PROCESSORS 
402 3rd Street 
Ithaca, NY 14850 

and 

J&J METALS INC. 

/ 

489 Frelinghausen Avenue H 
Newark, NJ 07114 

and 

J. BROOMFIELD & SONS, INC. 
473 Allens Avenue 
Providence, RI 02905 

and 

J.C. PENNEY COMPANY, INC. 
14841 N. Dallas Parkway 
Dallas, TX 75240 

and 

! 1:.: ,n 'j/ ·-' 

I 

.f 

-' ' ·-

\ ' 

\ 
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J. SAX AND CO. 
140 Granite Avenue 
Boston, MA 02124 

and 

J. SEPENUK & SONS, INC. 
21 Hyatt Avenue 
Newark, NJ 07015 

and 

JACOB SHER f/d/b/a 
HUDSON SCRAP 
828 courtland Street 
Albany, NY 12201 

and 

JAMES BURROWS COMPANY, INC. 
718 Plum Street 
Oakmont, PA 15139 

and 

JEM METAL INC. 
23360 Chagrin Blvd #206 
Cleveland, OH 44122 

and 

JOE KRENTZMAN & SONS j 
P.O. Box 508 
R. D. 3 
Lewistown, PA 17044 

and 

JOHN BRUNESE & SON 
RT 22 j 
Millerton, NY 12546 

and 

JOSEPH FREEDMAN CO., INC. 
40 Albany Street 
Springfield, MA 01105 

and 

\ 
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JOSH STEEL CO. 
46 6th Street 
Braddock, PA 15104 

and 

JULIAN C. COHEN SALVAGE CO. 
cjo Julien J. Moreau 
8617 Silvermeadow Lane 
Baltimore, MD 21236 

and 
i ~ 

KMART CORPORATION ~-

3100 W. Big Beaver Road 
Troy, MI 48084 

and 

KASMAR METALS, INC. 
307 Water Street 
Wadsworth, OH 44281 

and 

KASSAB BROS. 
P.O. Box: 251 
Bloomsburg, PA 17815 

and 

KEARNY SCRAP CO. 
478 Schuiler Avenue 
Kearny, NY 07032 

and 

KELLEHER BATTERY I . · 

2117 Boulevard Avenue 
Scranton, PA 18509 

and 

KLEIN METAL CO., INC. 
1046 University Avenue 
Rochester, NY 14610 

and 

\ . . 

: \ 

I 

I 
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KLIONSKY SCRAP IRON & METAL CO. 
7 Chapin Street 
P.O. Box 385 
Seneca Falls, NY 13148 . 

and 

KOVALCHICK SALVAGE CO. 
Logan Boulevard 
Burnham, PA 17009 

and 

KREIGER WASTE PAPER CO. 
50 Portland Avenue 
Rochester, NY 14065 

and 

LAKE ERIE RECYCLING 
127 Fillmore Avenue 
P.O. ·Box 1056 
Buffalo, NY 14210 

and 

LANCASTER BATTERY CO. , INC •1 c ' 
1330 Harrisburg Avenue 
Lancaster, PA 17604 

and 

LANCASTER IRON & METAL CO., 
INC., a former division of 
LANCASTER STEEL CO., INC. 
3915 Walden Avenue 
Lancaster, NY 14086 

and 

LARAMI METAL CO. 
1173 Kings Mill Road 
York, PA 17403 

and 

LEVENE'S SON, INC. ' 
18 Elizabeth Street 
Binghamton, NY 13901 

and 

.' -· 

\
' : ':' .) 
u ,/ 

.-... 

\ 
I \. J -, 

. ' . 
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LEVINE'S IRON & METAL, INC. 
P.O. Box 329 
Waynesburg, PA 15370 

and 

LEWIS RAPHAELSON & SON, INC. 
3rd and Commerce Streets 
Wilmington, DE 19801 

and 

LIBERTY IRON & METAL CO., INC. 
646 East 18th Street 
Erie, PA 16503 

and 

LONI-JO METALS 
f/t/a ATTONITO RECYCLING 
CORPORATION 
70/93 Kinkel Street 
WestburgjNassau, NY 11590 

and 

LOUIS COHEN & SON, INC. 
P.O. Box 1004 
Wilkes-Barre, PA 18702 

and 

LOUIS FIEGLEMAN & CO. 
cjo Louis Fiegleman 
Morgan Highway 
Scranton, PA 18508 

and 

LOUIS KUTZ & SON 
Box 373 
Binghamton, NY 13902 

and 

LOUIS LEVIN & CO. (INC.) 
237 Filmore Avenue 
Tonawanda, NY 14150 

and 
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LOUIS MACK CO. INC. 
750 Warren Avenue 
Portland, ME 04103 

and 

LUKENS METAL CORP. d/b/a 
LUKENS METAL CO. 
Hedley & Delaware Avenue 
Philadelphia, PA 19137 

and 

LYELL METAL CO., INC. 
1515 Scottsville Road 
Rochester, NY 14623 

and 

M&M SCRAP CORPORATION 
Peconic Avenue 
Medford, NY 11763 

and 

M&P SCRAP IRON & METAL CORP. 
1007 Long Island Avenue 
Deer Park, NY 11729 

and 

M.C. CANFIELD SONS f/k/a and 
f/t/a LUKENS METAL CORP. 
1000 Brighton Street 
Union, NJ 07083 

and 

M.H. BRENNER'S, INC. 
cjo Martin D. Cohn, Esquire 
First Valley Building 
6th Floor 
Hazleton, PA 18201 

and 

M. BURNSTEIN AND COMPANY, INC. 
40 Gerrish Avenue 
Chelsea, MA 02150 

and 

I 

• I ·. .. 
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M. HARTMAN CO. 
154 Queenston Drive 
Pittsburgh,. PA 15201 

and 

M. ROSENBERG & SON, INC. 
111 Border Rock Road 
Levittown, PA 19057 

and 

M. WILDER & SON, INCORPORATED 
569 N. Colony Street 
Meriden, CT 06450-2237 

and 

MARLEY'S DIVISION OF ABE COOPER l 
cjo Jordan Recycling 
P.O. Box 2526 
Liverpool, NY 13089 

and 

MAX BROCK CO., INC. 
18 Metcalfe Street 
Buffalo, NY 14206 

and 

MAXNOR METAL/M. SCHIPPER & SON : ' 
318 Badger Avenue 
Newark, NY 07108 

and 

METAL BANK OF AMERICA 

/. 

/. 

cjo Robert Weidner, Esquire ,:,· · ! ""· 
Mattioni, Mattioni and Mattioni 
399 Market Street 
Philadelphia, PA 19106 

and 

MEYER-SABA METALS CO. 
Woodward Hill 
Edwardsville, PA 18704 

and 
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MICHIGAN LEAD BATTERY CO. 
111 Victor Street 
Highland Park, MI 48203 1 

and 

MID-CITY SCRAP IRON & 
SALVAGE CO. / : 
548 State Road/Route 6 
Westport, MA 02790 

and 

MODERN JUNK & SALVAGE CO. 
1423 North Fremont Avenue; 
Baltimore, MD 21217 · 

and 

MONTGOMERY IRON & METAL CO. 
15000 Southlawn Lane : 
Rockville, MD 20850 

and 

MORGAN HIGHWAY AUTO PARTS 
Morgan Highway 
Scranton, PA 

and 

MORRIS J. RADOV 
f/d/b/a MEADVILLE WASTE 
COMPANY 
237 Jefferson Street 
Meadville, PA 16335 

and 

N. BANTIVOLGLIO' S SONS, INC. ' 
afkfa BANTIVOLGLIO 
INVESTMENT CO. 
25 Chestnut Street 
Haddonfield, NJ 08033 

and 

NAPORANO IRON & METAL CO. 
Foot of Hawkins Street 
P.O. Box 5304 
Newark, NJ 07105 

-?.J-
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and 

NEWBURGH SCRAP CO. 
110 Mill Street / ' i...-----
Newburgh, NY 12250 

and 

NEW CASTLE JUNK 
Sampson Street Ext. 
P.O. Box 1408 
New Castle, PA 16103 

7 -1 ( ' 
:.....-'··' 

and 

NOLT'S AUTO PARTS/NOLT'S ~ \:,i. 
FACTORY WAREHOUSE 
1500 Lincoln Heights Avenue 
Ephrata, PA 17522 

and 

NORFOLK RECYCLING CORPORATION 
1148 E. Princess Anne Road 
Norfolk, VA 23504 

and 

NORTHEAST INDUSTRIAL / 
BATTERIES, INC. 
Eugene & David Drive 
Bristol, PA 19007 

and 

NOTT ENTERPRISES, INC. :1~ 
f/k/a FRANK H. NOTT, INC. /j (. 
900-1100 Book Road 
P.O.Box 27225 
Richmond, VA 23261 

and 

NOVEY METAL CO. /~;-.·-
2 West Pine Street 
Clearfield, PA 16830 

and 
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OLEAN STEEL SALES & SERVICE, 
INC. 
Corner of East State Road 
P.o. Box 6 • 
Olean, NY 14760 

and 

P. JACOBSON, INC. 
486 Columbia Street 
Somerville, MA 02143 

·. / . 
.--; \ (! 

\ . ' 

and '~ 

P. K. SCRAP METAL ) < .. 
3542 Route 122 
Coram, NY 11727 

and 

PASCAP CO., INC. 
4250 Boston Road 
Bronx, NY 10475 

I· 
li 

and 

PAVONIA SCRAP IRON & METAL 
COMPANY, INC. 
229-35 Johnston Avenue 
Jersey City, NJ 07302 

and 

PEDDLERS JUNK CO. 
73 Canton Street 
Hartford, CT 06120 

and 

/ 

PENN HARRIS METALS CORP. 
1605 North Cameron Avenue 
Harrisburg, PA 17103 

and 

PENN JERSEY RUBBER & WASTE CO. 
1112 Chestnut Street 
Camden, NJ 08103 I. 

and 

I . 

\ 
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PERLMAN & SONS 
54 s. Merriam Street 
Pittsfield, MA 01201 

and 

PETTINELLI IRON & METAL ( 
6610 Martin Street · ~ 
Rome, NY 13440 0 

and 

PHILIP LEWIS & SONS 
82-90 Kemble Street 
Roxbury, MA 02119 · 

and 

PHILIP MAY CO. 
601 Capouse Avenue 
Scranton, PA 18509 

and 

l \~' 

QUALITY STORES INC. d/b/a 
QUALITY FARM & FLEET 
1460 Whitehall Road 
Muskegon, MI 49445-1347 

and 

R&R SALVAGE, INC. 
1329 William Street 
Buffalo, NY 14206 

and 

R.L. POETH SCRAPYARD 
R. D. 3 
Lewisburg, PA 17837 

and 

RIEGEL SCRAP & SALVAGE 
518 Young Street 
P.O. Box 153 
Harve de Grace, MD 21078 

and 

. ' . 
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RIVER ROAD PRODUCTS, INC. 
5000 Sunnyside Ave, Suite 301 
Beltsville, MD 20705 

and 

ROSEN BROTHERS 
130 Port Watson Street 
P.O. Box 12 
Cortland, NY 13045 

and 

ROTH BROTHERS SMELTING CORP. 
6223 Thompson Road 
East Syracuse, NY 13057 

and 

ROTH STEEL CORPORATION 
800 Hiawatha Boulevard 
West Syracuse, NY 13204 

and 

S&J GENERATORS & 
STARTER CO. 

601 Delaware Street 
Throop, PA 18512 

and 

S. KASOWITZ & SONS, INC. 
149 Front Avenue 
West Haven, CT 06516 

and 

' ·'l _ _, 
I -~I . 
; I '-

s. KLEIN METALS co. , INC. I --/ 
2156 Camplain Road 
Somerville, NJ 08876 

and 

S. ROME & CO., INC. 
2 King Edward Road 
West Hartford, CT 06117 

and 

. . 
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S.E.L. METAL CORPORATION 
P.O. Box 700 
935 Lincoln Avenue 
Holbrook, NY 11741 

and 

ST. MARY'S AUTO WRECKERS 
Rt. 255, Million Dollar Highway 
St. Mary's, PA 15857 

and 

SAMUEL GORDON AND SONS, INC. 
333 3rd Street 
Chelsea, MA 02150 

and 

SAM KAUFMAN & SON METAL CO. -
220 Saltonstall Street 
Canadaigua, NY 14424 

and 

SAM KASSAB 
436 South Hancock Street 
Wilkes-Barre, PA 18702 

and 

SCHIAVONE CORP. ~ 
1032 Chapel Street 
New Haven, CT 06510 

and 

SCHILBERG INTERGRATED METALS/, 
INC. 
f/d/b/a SCHILBERG IRON & METAL 
CO., INC. 
47 Milk street 
Willimantic, CT 06226 

and 

SEABOARD SALVAGE 
128 N. Market Street 
Petersburg, VA 23803 

and 

. . . 
., I 

\1 
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SEGEL & SON, INC. 
107 s. South Street 
P.O. Box 27& 
Warren, PA 1;6365 

and 

SHELL OIL CO. INC. 
One Shell Plaza 
Houston, TX 77001 

and 

SITKIN METAL TRADING, INC. 
cfo Lewis Sitkin 
4 Summit Manor 
Lewistown, PA 17044 

and 

SITKIN SMELTING & REFINING, 
INC •. 
cfo Lewis Sitkin 
4 Summit Manor 
Lewiston, PA 17044 

and 

SMITH IRON & METAL CO., INC 
3000 Bells Road 
P.O. Box 24284 
Richmond, VA 23224 

1 I 

. . 
·-"' 

and : 

SOLA METAL • -1. "' 
333 West 206th Street 
Bronx, NY 10034 

and 

SONE' ALLOYS INC. 
d/b/a ENOS METALS 
20 Dana Street 
Taunton, MA 02780 

and 

SQUARE DEAL METAL RECYCLING 
134-01 Atlantic Avenue 
Richmond Hill, NY 11418 

. 
• --1 
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and 

STAGER WRECKING CO. 
P.O. Box 296 
Portage, PA ~5946 

and 

,-· 
(. 

STAIMAN INDUSTRIES, INC. 
19 Emma Street 
Binghamton, NY 13905 

I cj , 
. I 

and 

STATE LINE SCRAP CO., INC. 
Bacon Street 
P.O. Box S32 
South Attleboro, MA 02703 

and 

/ SUISMAN & BLUMENTHAL 
500 Flatbush Avenue 
P.O. Box 119 
Hartford, CT 06106 

':...; ._., 

and 

SYRACUSE MATERIALS RECOVERY 
CORP. i), --

301 Peat St. J 

Syracuse, NY 13202 

and 

TED SCHWEEN 
829 George Street 
Throop, PA 18512 

and 

\; 

TEPLITZ'S MIDDLETOWN SCRAP 
fjtja MIDDLETOWN SCRAP 
IRON, INC. 
75 Church Street 
Middletown, NY 10940 

and 

. . 
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TEXTRON, INC. 
The Corporation Trust co. 
corporation Trust Center 
1209 Orange Street 
Wilmington, Dt 19801 

and 

THE BEST BATTERY COMPANY, INC. 
4015 Fleet Street 
Baltimore, MD 21224 

and 

TIMPSON SALVAGE CO. 
677 Timpson Place 
Bronx, NY 10455 

and 

TOWANDA IRON AND METAL, INC. 
One River Street 
P.O. Box 209 
Towanda, PA 18848 

and 

TWIN CITIES WASTE & METAL 
R.D. 2 East Fulton Street Ext. 
Gloversville, NY 12078 

and 

UNION CORPORATION 
f/t/a JACOBSON METAL CO. 
492 Route 46 East 
Fairfield, NJ 07004-1070 

and 

UNITED HOLDING CO., INC., 
ajkja UNITED IRON & METAL 
COMPANY, INC. 
2545 Wilkens Avenue 
Baltimore, MD 21223 

and 

UNITED METAL TRADERS, INC. 
5240 Conlyn Street 
Philadelphia, PA 19138 

• I 
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.and 

UNITED SCRAP IRON & METAL CO. 
157 E. 7th S~reet : 
Paterson, NJ 07524 

and 

UNITED STATES OF AMERICA J ·~ 
L 

and 

UNIVERSAL COOPERATIVES INC. 
7801 Metro Parkway 
Minneapolis, MN 55425-1518 

and 

UNIVERSAL WASTE, INC. 
Leland and Wurz Avenues. 
P.O. Box 53 
Utica·, NY. 13503 

and 

V. VACCARO SCRAP CO. 
43 15th Street 
Brooklyn, NY 11215 

and 

VINCENT A. PACE SCRAP METALS, 
INC. 
73-75 Cornelison Avenue 
Jersey City, NJ 07314 

and 

VIRGINIA IRON & METAL COMPANY 
OF PORTSMOUTH, INC. 
Charles M. Lollar, Esquire -
Registered Agent 
700 Newtown Road 
Norfolk, VA 23502 

and 

VIRGINIA SCRAP IRON & METAL 
co. I INC. 
1600 S. Jefferson Street 
P.O. Box 8278 
Roanoke, VA 24014 
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and 

WALDORF METAL•CO. 
Route 488 
Bryantown, MD 20617 

and 

WALLACE STEEL, INC. 
105 Cherry Street 
Ithaca, NY 14850 

and 

WEINER BROKERAGE CORPORATION/ 
216 North Second Street 7 ,. ' 
Pottsville, PA 17901 ~ 

and 

WEINER IRON & METAL CORP. 
Route 61 
P.O. Box 359 
Pottsville, PA 17901 

and 

WEINSTEIN CO. 7 / G 
610 west 8th street 
Jamestown, NY 14701 

and 
---..., 

WESTERN AUTO SUPPLY co. I 
2107 Grand Avenue 
Kansas City, MO 64108 

and 

WILLIAM F. SULLIVAN CO., INC. 
107 Appleton Street -; ; 
Holyoke, MA 01040 ,_ 

and 

WILLIAM R. SULLENBERGER CO. 
3800 Kreig St. ~, 
Moosic, PA 18507 

and 

"\ 
,)-

. ; .. 

. -. . .. 

. . ' 
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WILSON BATTERY & OIL COMPANY 
RR 1 
Beach Lake, PA 18405-0027 

and· 

WIMCO METALS, INC. 
401 Penn Avenue 
P.O. Box 8863 
Pittsburgh, PA 15221 

and 

WM. KUGLER & BRO., INC. 
5220 Lockport-Junction Road 
Lockport, NY 14094 

and 

WM. PORT'S SONS, INC. 
435 Border City Road 
Geneva, NY 14456 

and 

WORCESTER METAL & BATTERY 
cjo Frank A. Iovello 
6 Iona Avenue 
Shrewsbury, MA 01545 

and 

YATES BATTERY CO. 
Rear 347 N. Main Avenue 
Dickson City, PA 18519 

and 

ZUCKERMAN COMPANY, INC. 
Route 11 North 
P.O. Box 3275 
Winchester~ VA 22601 

and 
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ZUCKERMAN STEEL COMPANY, INC. 
P.O. Box 528 
Front Royal, VA 22630 

THIRD AMENDED COMPLAINT 

1. Plaintiff Gould Inc. ("Gould") brings this action 

pursuant to sections 107 and 113 of the Comprehensive Environmen-

tal Compensation, Response, and Liability Act ("CERCLA"), as 

amended, 42 u.s.c. §§ 9607 and 9613, to recover response costs 

expended by it with respect to the property known as the Marjol 

Battery & Equipment company located in the Borough of Throop, 

Lackawanna County, Pennsylvania ("the Marjol site") and the 

surrounding area. Gould also seeks a declaratory judgment 

pursuant to 28 u.s.c. §§ 2201, 2202, and 42 u.s.c. § 113(g) (2) 

declaring its right to recover past and future response costs in 

connection with the Marjol site and the surrounding area. Gould 

also asserts a claim for indemnity and contribution under Penn-

sylvania law and for restitution for all costs it has incurred 

and may incur with respect to the Marjol site and the surrounding 

area. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over this action 

pursuant to sections 107 and 113 of CERCLA, 42 U.S.C. §§ 9607 and 
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9613; 42 u.s.c. § 1331; and the doctrines of pendent and ancil

lary jurisdiction. 

3. This ~curt has authority to issue a declaratory 

judgment concerning the rights and liabilities of the parties 

pursuant to 28 u.s.c. §§ 2201, 2202 and 42 u.s.c. § 9613(g) (2). 

4. Venue is proper in the Middle District of Pennsyl

vania pursuant to 28 u.s.c. § 1391(b) and 42 u.s.c. § 9613(b) 

because the Marjol site is located within this district and the 

alleged release of hazardous substances occurred in this dis

trict. 

PARTIES 

5. Plaintiff Gould is a corporation in the business 

of electronics organized and existing under the laws of the State 

of Delaware with its principal place of business in Eastlake, 

Ohio. 

6. Each defendant is found, resides in, or transacts 

business in the United States and is a person within the meaning 

of section 101(21) of CERCLA, 42 u.s.c. § 9601(21). 

BACKGROUND 

7. The Marjol site is approximately 43 acres in size 

and is located in the Borough of Throop, Lackawanna County, 

Pennsylvania. 
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8. From approximately 1963 to 1980, Lawrence 

Fiegleman owned and operated a battery crushing and lead recovery 

operation at the Marjol site. 

9. Gould purchased the Marjol Battery & Equipment 

Company from Mr. Fiegleman in May 1980 and continued its opera

tion until April 1981. From November 1981 through April 1982, 

Gould used the Marjol site strictly as a transfer station for 

batteries being shipped to other sites. In April 1982, Gould 

ceased all operations at the site. 

10. During the operation of the Marjol site, hazardous 

substances, including lead, were inadvertently released into the 

soils in and around the site, including the soils of neighboring 

properties. 

11. In 1987, the United. states Environmental Protec

tion Agency ("EPA") performed an investigation of the levels of 

lead and other hazardous substances at .the Marjol site and the 

surrounding area. 

12. In April 1988, the EPA required Gould to enter 

into a Consent Agreement and Order pursuant to section 106 of 

CERCLA, 42 U.S.C. § 9606, to, inter alia, conduct site stabiliza

tion activities concerning lead and other hazardous substances at 

the Marjol site and address lead-contaminated soils on .nearby 

residential properties ("the EPA CERCLA Order"). Pursuant to 
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that Order, as amended, Gould has undertaken the following 

response actions, among others: 

a. The preparation and implementation of a Site 

Health and Safety Plan. 

b. Site security measures, including the in

stallation of fencing around the site and surrounding contami

nated property and the provision of 24-hour guard service. 

c. Site stabilization measures to address 

potential contamination from disposed battery casings, including 

the designation of haul roads; providing vegetative cover over 

exposed areas and broken asphalt; the demolition of remaining 

buildings and foundations; the paving or covering of parking and 

equipment storage areas; the installation of stormwater runoff 

control structures, including diversions, check dams and a 

stormwater detention basin; perimeter air quality monitoring; and 

site maintenance. 

d. A study to determine the extent of contamina

tion ("EOC") relating to the Marjol site, which included over 400 

soil samples; the sampling of ground and surface water; the 

submission of a report to EPA in May 1989; the conducting of 

further studies at EPA's direction; the preparation of a supple

mental EOC report (now in progress); and specialized soil tests. 

e. Removal of contamination from nearby resi

dences as identified on the EOC study, including the removal of 
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contaminated soils from 125 properties and stockpiling of that 

soil on the Marjol site; the removal of trees and shrubs; the 
. 

restoration of excavated properties; the excavation and restora-

tion of a contaminated stream bed; the excavation and installa-

tion of a 1500 linear foot storm sewer in a drainage ditch; 

interior housecleaning at residences where exterior excavation 

occurred; the excavation of battery casings beneath a Borough 

street and rebuilding of the road; the demolition of two houses; 

the provision of temporary residences during removal activities; 

the performing of annual blood lead monitoring to ensure that re-

sponse actions did not adversely affect residents; the excavation 

of strip mining pits that had been backfilled with contaminated 

soils and battery casings; and the implementation of a community 

relations program including a full-time representative, newslet-

ters and community meetings. 

f. The preparation and submission to EPA for 

approval of work plans and design drawings and specifications 

prior to undertaking specific tasks, and the preparation and 

submission to EPA of reports following the completion of tasks. 

13. Gould has completed most requirements under the 

CERCLA consent Order and expects to complete all required actions 

in compliance with that order by January 1992 or thereabouts. 

14. As of the date of the filing of this complaint, 

Gould has incurred in excess of $17.5 million in costs in connec-

tion with the performance of its obligations under the EPA CERCLA 
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Order. Those costs were incurred by Gould consistent with the 

National Contingency Plan, 40 C.F.R. Part 300 (the "NCP"). Gould 

also has incurred costs associated with identifying and locating 

defendants in excess of $200,000. Gould will incur costs in the 

future pursuant to the EPA CERCLA Order consistent with the NCP. 

15. In May 1990, the EPA required Gould to enter into 

a Consent Agreement and Order pursuant to section 3008(h) of the 

Resource Conservation and Recovery Act, 42 U.S.C. § 6928(h), to 

undertake interim measures and a facility investigation concern- • 

ing hazardous wastes allegedly found at the Marjol site ("the EPA 

RCRA Order"). 

16. Pursuant to the EPA·RCRA Order, Gould has com

pleted or commenced the following response actions, at a cost of 

more than $1 million. 

a. Completed the development and submission to 

EPA of work plans to perform a RCRA Facility Investigation 

("RFI"). 

b. Completed the implementation of RFI tasks 

including a hydrogeologic investigation of the Marjol site 

consisting of the installation of 17 groundwater monitor wells 

and the collection and analysis of groundwater samples and 

elevations from those wells; conducting of air monitoring at and 

around the Marjol site; collection of more than 500 soil samples 
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of on-site fill areas to determine the volume, physical charac

teristics and chemical characteristics of contaminated fill. 

c. Commenced a mine subsidence study. 

d. Commenced treatability studies for con

taminated soils and battery casings. 

17. The actions that Gould has performed thus far and 

the costs it has incurred in compliance with the requirements of 

the EPA RCRA Order have been performed and incurred consistent 

with the NCP. Gould will perform acts and incur costs in the 

future pursuant to that Order in a manner consistent with the 

NCP. Those actions will include the preparation and submission 

to EPA of a final RFI report and a·mine subsidence study; the 

conduct of a baseline risk assessment; the completion of treat

ability studies; and the conduct of a corrective measures study 

to identify and assess alternative cleanup measures for the 

Marjol site that may be necessary to protect human health and the 

environment. Gould may also incur additional response costs in 

the future to remediate the site in a manner consistent with the 

NCP. 

COUNT I (Section 107 Cost Recovery) 

18. Gould incorporates by reference the allegations of 

paragraphs·1 through 17 as though fully set forth. 
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19. Under CERCLA section 107(a) (3), 42 u.s.c. 

§ 9607(a) (3), persons who arranged for the disposal or treatment, 

or arranged with a transporter for transport for disposal or 

treatment, of hazardous substances at a facility from which there 

has been a release or threatened release of a hazardous substance 

are liable for, inter alia, all costs of removal or remedial 

action incurred by any other person consistent with the NCP. 

20 (A) Eric's Iron and Steel Corporation, 
Eric Pirchesky and Anne Pirchesky. 

Between 19~3 and 1989, Riverside Iron & Steel Corpora-

tion, a Pennsylvania Corporation trading as "Riverside Iron and 

steel," operated a scrap business and generated ~ndjor possessed 

hazardous substances in the form of spent lead-acid batteries, or 

"junk" batteries, and other forms of lead containing scrap. Its 

sole shareholders, on information and belief, were Eric Pirchesky 

and Anne Pirchesky ("the Pirchesky's"). On information and 

belief, on or about October 5, 1989, Riverside Iron & Steel 

corporation entered into an asset purchase agreement with 

American Scrap Processing, Inc., an Illinois Corporation ("ASP")·. 

On information and belief, under that agreement, among other 

things, ASP acquired substantially all of the non-cash assets of 

Riverside Iron and Steel Corporation, including the trade name 

"Riverside Iron and Steel," goodwill, and the. real estate and 

other physical property owned or utilized by Riverside'Iron & 

Steel corporation for its business. On information and belief, 

shortly after October 5, 1989, Riverside Iron & Steel Corporation 
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changed its name to Eric's Iron and Steel Corporation ("Eric's''), 

a Pennsylvania corporation whose sole shareholders continued to 

be the Pirchesky's. on information and belief, in or about April 

1991 Eric's commenced dissolution proceedings pursuant to Penn-

sylvania law. On information and belief, all assets of Eric's 

have been distributed to the Pirchesky's, as former shareholders 

of Eric's. 

Eric's and the Pirchesky's are subject to the claims 

asserted by plaintiff herein pursuant to 15 Pa. Cons. Stat. Ann. 

§§ 1979 and 1998 (Purdon Supp. 1991). 

(B) Denver Construction Corporation, Harold P. 
Strauss, Lukens Metal Corporation and M.C. 
Canfield Sons 

Until and including 1982, Denver Construction Corpora-

tion ("Denver"), a Pennsylvania corporation trading as Lukens 

Metal Company ("Lukens Co."), was engaged in the business of, 

among other things, manufacturing lead solder and also generated 

andjor possessed hazardous substances in the form of spent 

lead-acid batteries, or "junk" batteries, and other forms of 

lead-containing scrap. on information and belief, Harold P. 

strauss ("Strauss") was a principal and the sole shareholder of 

Lukens Co. On information and belief, in or about 1984 M.C. 

canfield Sons ("Canfield"), a New Jersey Corporation engaged, 

among other things, in the manufacturer of lead solder and 

alloys, created a wholly-owned acquisition subsidiary named 

Lukens Metal Corporation ("Lukens Corp."). On information and 
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and/or processing of hazardous substances including lead-bearing 

scrap and engaged in substantially the same business as Denver 

and strauss .• on information and belief, plaintiff lacks an 

adequate remedy against Denver and Strauss. 

Lukens Corp. and its alter ego, Canfield, are subject 

to the claims asserted by plaintiff herein as the corporate 

successor to Denver and Strauss. Strauss is subject to the 

claims asserted by plaintiff herein ~irectly as a result of his 

personal activities in relation to the Marjol site as the alter 

ego of Denver; and as constructive trustee of the assets of 

Denver distributed to him. 

(C) Bladensburg River Road Metals Company, Inc. 

Between 1963 and 1982, Bladensburg Metals, Inc., a 

Delaware corporation ("Bladensburg''); River Road Products, Inc., 

a Maryland corporation ("River Road"); and River Road Iron & 

Metal, Inc., a Delaware corporation ("River Road Iron'') (col~ec

tively, "Bladensburg/River Road") individually and collectively 

generated andjor possessed hazardous substances in the form of 

spent lead-acid batteries, or "junk" batteries," and other forms 

of lead-containing scrap. On information and belief, on or about 

December 12, 1985, Bladensburg/River Road entered into a purchase 

agreement with Benjamin Wyron ("Wyron") and Melvin Freeman 

("Freeman"), under which the purchasers acquired substantially 

all of the assets of Bladensburg/River Road. Wyron and Freeman 

are the sole shareholders of Bladensburg River Road Metals 
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Company, Inc. ("Bladensburg II"). Wyron is also the Vice Presi

dent and secretary of Bladensburg II, and Freeman is also the 

President an~Treasurer of Bladensburg II. Until 1985 Freeman 

was a manager, and Wyron the foreman, of Bladensburg. on infor

mation and belief, Bladensburg II continues to operate out of the 

same location as Bladensburg/River Road and has continued sub

stantially in the same line of business as Bladensburg/River 

Road, including the·generation andjor possession of lead

containing scrap. On information and belief, the corporate 

charters of Bladensburg and River Road Iron were forfeited in 

1987, and River Road, although an existing corporation, is not an 

entity against whom plaintiff can obtain the requested relief. 

Bladensburg II is subject to claims asserted by plain

tiff herein as the corporate successor to Bladensburg/River Road. 

(D) United States of America 

On information and belief, the United States of 

America, through its Department of Defense ("DOD") including the 

United States Navy ("Navy"), United States Air Force ("Air 

Force") and United States Army ("Army"), generated andjor pos

sessed hazardous substances in the form of lead-acid batteries, 

or "junk" batteries, or other forms of lead-containing scrap. 
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(E) Morris J. Radov formerly doing business as 
Meadville Waste Company 

Until and including December 31, 1980, Morris J. Radov 

(''Radov") was the owner and sole proprietor of Meadville Waste 

Company ("Meadville Waste"). Radov operated Meadville Waste as a 

scrap business and generated and/or possessed hazardous sub-

stances in the form of spent lead-acid batteries, or ''junk" 

batteries, and other forms of lead containing scrap. On informa-

tion and belief on January 1, 1980, Radov sold all of Meadville 

Waste's real estate and equipment to Lincoln Metal Processing 

Co., Inc. ("Lincoln Metal''), a Pennsylvania corporation whose 

President and sole shareholder is Howard c. Lincoln. on or abqut 

January 7, 1980, Lincoln Metal received certification from the 

Prothonotary of crawford County, Pennsylvania to conduct business 

under the fictitious name Meadville Metal Company ("Meadville 

Metal"). Lincoln Metal doing business as Meadville Metal, 

however, did not assume the liabilities of Meadville Waste nor 

did it succeed to the same line of business as Meadville Waste 

including the generation andjor possession of lead-containing 

scrap. Lincoln Metal doing business as Meadville Metal and 

Howard c. Lincoln are therefore not subject to the claims assert-

ed by plaintiff. Radov, on the other hand, is subject to the 

claims asserted by plaintiff herein as the owner and sole propri-

etor of Meadville Waste during the years in which the relevant 

transactions with the Marjol site occurred. 
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(F) All Other Defendants 

Def~ndants generated andjor possessed hazardous 

substances in the form of spent lead-acid batteries, or "junk" 

batteries, and other forms of lead-containing scrap. 

21 (A) Eric's Iron and Steel Corporation, 
Eric Pirchesky and Anne Pirchesky. 

Plaintiff repeats and alleges the allegations of 

paragraph 20(A) of the complaint. Riverside Iron and Steel 

Corporation arranged with transporters for the transport of junk 

batteries and other lead- and acid-containing scrap to the Marjol 

site for the purpose of treatment and disposal by crushing, 

grinding, sawing, andjor melting, including disposal of battery 

acid and unusable lead-contaminated portions of the batteries and 

other scrap material. Riverside Iron & Steel Corporation also 

arranged for the disposal and treatment of such materials at the 

Marjol site. 

(B) Denver Construction Corporation, Harold P. 
Strauss, Lukens Metal Corporation and M.C. 
Canfield Sons. 

Plaintiff repeats and alleges the allegations of 

paragraph 20(8) of the complaint. Denver Construction Corpora-

tion and Strauss arranged with transporters for the transport of 

junk batteries and other lead- and acid-containing scrap to the 

Marjol site for the purpose of treatment and disposal by crush-

ing, grinding, sawing, andjor melting, including disposal of 
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battery acid and unusable lead-contaminated portions of the 

batteries and other scrap material. Denver Construction Corpora-. 
tion and Strauss also arranged for the disposal and treatment of 

such materials at the Marjol site. 

(C) Bladensburg River Road Metals Company, Inc. 

Plaintiff repeats and alleges the allegations of 

paragraph 20(C) of the complaint. Bladensburg/River Road 

arranged with transporters for the transport of junk batteries 

and other lead- and acid-containing scrap to the Marjol site for 

the purpose of treatment and disposal by crushing, grinding, 

sawing, andjor melting, including disposal of battery acid and 

unusable lead-contaminated portions of the batteries and other 

scrap material. Bladensburg/River Road also arranged for the 

disposal and treatment of such materials at the Marjol site. 

(D) United States of America 

On information and belief, the United States of 

America, through the DOD, including the Navy, Air Force, Army and 

Defense Reutilization and Marketing Service, arranged with 

transporters andjor brokers for the transport of junk batteries 

and other lead- and acid-containing scrap to the Marjol site for 

the purpose of treatment and disposal by crushing, grinding, 

sawing andjor melting, including disposal of battery acid and 

unusable lead-contaminated portions of the batteries and other 

scrap material. On information and belief, said defendant also 
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arranged for the disposal and treatment of such materials at the 

Marjol site. On information and belief, said defendant arranged 
. 

for the foregoing activities either on its own or with or 

through, among others, the defendants Bristol Metal Co., Inc. and 

Union Corporation f/t/a Jacobson Metal Co. 

(E) Morris J. Radov formerly doing business as 
Meadville Waste Company 

Plaintiff repeats and alleges the allegations of 

paragraph 20(E) of the complaint. Radov doing business as 

Meadville waste arranged with transporters for the transport of 

junk batteries and other lead- and acid-containing scrap to the 

Marjol site for the purpose of treatment and disposal by crush-

ing, grinding, sawing, andjor melting, including disposal of 

battery acid and unusable lead-contaminated portions of the 

batteries and other scrap material. Radov doing business as 

Meadville waste also arranged for the disposal and treatment of 

such materials at the Marjol site. 

(F) All Other Defendants 

Defendants arranged with transporters for the transport 

of junk batteries and other lead- and acid-containing scrap to 

the Marjol site for the purpose of treatment and disposal by 

crushing, grinding, sawing, andjor melting, including disposal of 

battery acid and unusable lead-contaminated.portions of the 

batteries and other scrap material. Defendants also arranged for 

the disposal and treatment of such materials at the Marjol site. 
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22. Lead is a hazardous substance within the meaning 

of section 101(14) of CERCLA, 42 U.S.C. § 9601(14). 

23. Battery acid is a hazardous substance within the 

meaning of section 101{14) of CERCLA, 42 u.s.c. § 9601(14). 

24. The Marjol site is a facility within the meaning 

of section 101(9) of CERCLA, 42 u.s.c. § 9601(9). 

25. There has been a release or threat of release of 

hazardous substances, including lead, from the Marjol site withi~ 

the meaning of section 101(22) of CERCLA, 42 u.s.c. 9601{22). 

26. Gould has incurred and will continue to incur 

response costs that are consistent.with the NCP with respect to 

the Marjol site to abate the release or threatened release of 

hazardous substances into the environment which has occurred or 

may occur from the Marjol site. 

27. Defendants are liable to Gould under section 

107(a) (3) of CERCLA, 42 u.s.c. § 9607(a) {3), for some or all of 

the necessary costs of response incurred or to be incurred by 

Gould consistent with the NCP with respect to the Marjol site. 

WHEREFORE, plaintiff, Gould Inc., demands judgment in 

its favor and against all defendants: 

(1) Declaring that all defendants are liable for 

response costs incurred thus far by Gould which are consistent 

with the NCP; 
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(2) Declaring that all defendants are liable for 

future response costs Gould may incur which are consistent with 

the NCP; 

(3) Ordering all defendants to reimburse Gould for all 

response costs incurred by Gould to date and all response costs 

Gould may incur which are consistent with the NCP; 

(4) Awarding Gould its enforcement costs and other 

costs and attorneys' fees in this action; 

(5) Awarding Gould prejudgment interest; and 

(6) Awarding Gould any other relief this court deems· 

appropriate. 

COUNT II (Section 113 contribution) 

28. Gould incorporates by reference the allegations of 

paragraphs 1 through 27 as though fully set forth. 

29. Pursuant to section 113(f) (i) of CERCLA, 42 u.s.c. 

§ 9613(f) (i), any person may seek contribution from any other 

person who is liable or potentially liable under section 107(a) 

of CERCLA. 

30. Gould has a right of contribution under section 

113(f) (i) of CERCLA against each and every defendant nqmed in 

this complaint to recover response costs Gould has incurred and 

will in~ur regarding the Marjol site. 
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WHEREFORE, plaintiff, Gould Inc., demands judgment in 

its favor and against all defendants: 

(1) Declaring that each defendant is liable under 

section 113(f) (i) of CERCLA to provide contribution to Gould for 

response costs Gould has incurred and will incur in connection 

with the Marjol site; 

(2) Ordering that each defendant provide contribution 

to Gould in the amounts determined by this Court to be owed to 

Gould for response costs incurred in connection with the Marjol 

site; 

(3) Awarding Gould its enforcement costs and other 

costs and attorneys' fees in this action; 

(4) Awarding Gould prejudgment interest; and 

(5) Awarding Gould any other relief this Court deems 

appropriate. 

COUNT III (Indemnification and contribution) 

31. Gould incorporates by reference the allegations of 

paragraphs 1 through 30 as though fully set forth. 

32. All defendants are solely liable and/or jointly 

and severally liable for any and all costs incurred by Gould or 

which will be incurred by Gould in connection with the Marjol 

site and are thus liable over to Gould for indemnity and/or 
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contribution under Pennsylvania or any other applicable state law 

for all sums that Gould has expended to date or will expend in 

the future in connection with the Marjol site. 

WHEREFORE, plaintiff, Gould Inc., demands judgment in 

its favor and against all defendants: 

(1) Declaring that each defendant is liable to indem

nify Gould or to provide Gould with contribution for all costs 

Gould has incurred or will incur in connection with the Marjol 

site; 

(2) Ordering each defendant to reimburse Gould by way 

of either indemnity or contribution for all or part of the costs 

Gould has incurred or will incur in connection with the Marjol 

site; 

(3) Awarding Gould its enforcement costs and other 

costs and attorneys' fees in this action; 

(4) Awarding Gould prejudgment interest; and 

(5) Awarding Gould any other relief this Court deems 

appropriate. 

COUNT IV (Restitution) 

33. Gould incorporates by reference the allegations of 

paragraphs 1 through 32 as if fully set forth. 
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34. All defendants are solely liable and/or jointly 

and severally liable for any and all costs in connection with the 

cleanup of the Marjol site. All defendants therefore have a 

legal obligation to either clean up the Marjol site or in turn 

reimburse the federal and state governments for the cleanup of 

this site. 

35. By agreeing to clean up the Marjol site, Gould has 

relieved the defendants of their legal obligation under both 

federal and state law to clean up this site. Accordingly, 

defendants have been unjustly enriched at the expense of Gould 

Inc. 

36. Gould is entitled to restitution from all defen

dants for the cost of cleaning up the Marjol site. 

WHEREFORE, plaintiff, Gould Inc., demands judgment in 

its favor and against all defendants: 

(1) Declaring that all defendants have been 

unjustly enriched by virtue of the cleanup of this site by Gould 

Inc., and therefore have a legal duty to provide restitution to 

Gould for theccost that it has incurred thus far in cleaning up 

contamination arising from the Marjol site; 

(2) Declaring that all defendants are liable to 

provide restitution to Gould for future response costs Gould may 

incur; 
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(3) Ordering all defendants to reimburse Gould 

for all response costs incurred by Gould to date and all response 

costs Gould may incur in the future; 

(4) Awarding Gould its enforcement costs and 

other costs and attorneys' fees in this action; 

(5) Awarding Gould prejudgment interest; and 

(6) Awarding Gould any other relief this Court 

deems appropriate. 

acob P. Har 
John M. Armstrong 
James H. Rodman, Jr. 

·Attorneys for Plaintiff, 
Gould Inc. 

SCHNADER, HARRISON, SEGAL & LEWIS 
suite 3600 
1600 Market street 
Philadelphia, Pennsylvania 19103 

Of Counsel. 

Dated: November 3, 1993 
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( 609) 482-5222 

HAND DELIVER 

SCHNADER, HARRISON, SEGAl. & LEWIS 

ATTORNEYS AT LAw 

SUITE 120 

220 LAKE DRIVE EAST 

CHERRY HILL, NEW JERSEY 08002·1165 

609·482·5222 

.-Ax: 609·482·6980 

LOUIS R. MOF'F'A, JR. 
NEW .JERSEY MANAGING F>AFITNEFI 

November 3, 1993 

Ms. Janet E. Wentovich 
Deputy Clerk 
United States District Court for the 

Middle District of Pennsylvania 
North Washington Avenue and Linden Street 
Scranton, Pennsylvania 18503 

Re: Gould Inc. v. A&M Battery & Tire Service, 
et al .. M.D. Pa., Civil Action No. 91-1714 

Dear Ms. Wentovich: 

Plaintiff, Gould Inc., has filed its third amended 
complaint in the above named case. In order to effectuate 
service of this complaint, plaintiff requests the issuance of 
fifty (SO) Summonses to effect service of process on only the 
newly named defendants. ?,-

> .J 

If you have any questions, please feel free to contact 
me at the above listed number at your earliest convenience. 
Thank you for your anticipated cooperation in this matter. 

Very truly yours, ~ 

A, J~ . :Jt(r': /: ._.,.,... __ -~-~~-}~--.Jt. -- . "~ I.._ - I / / ·- ·'.• . . ~ / < , •• /_/'-- ( ·l.' l ,_,_ -... _-. / 1"./J·, ._,... 

-· John M~ Armstrong - '\) 
For SCHNADER, HARRISON, SEGAL & LEWIS 

PHILADELPHIA • WASHINGTON • NEW YORK • ATLANTA 

HARRISBURG • NORRISTOWN • SCRANTON • CHERRY HILL 





IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

GOULD, INC • , * 

Plaintiff * 

v. * 

MODERN JUNK AND SALVAGE CO., * 
Defendant and Third
Party Plaintiff, et al * 

v. * 

3:CV-91-1714 

(CHIEF JUDGE CONABOY) 

PHILLIP A. WEINSTEIN *r--;fa=:;o;:::-~~----
7203 Rockland Hills Dr. r nn rc:a O 
Apt. 309 * u~~ 
Baltimore, MD 21209, 
Third-Party Defendant 

and 

ESTATE OF JOSEPH WEINSTEIN 
SERVE ON: GLORIA WEINSTEIN 

Surviving Spouse and 
Putative Personal 

Representative 
6318 Greenspring Ave. 
Baltimore, MD 21209, 
Third-Party Defendant 

* 

* 

* 

* 

JM 0 1 92 

DEPUlY ClERIC 
SCRANTON PA. 

THIRD-PARTY COMPLAINT 

MODERN JUNK AND SALVAGE CO., one of the 

defendants, by its undersigned attorneys, for Third-Party 

Complaint, sues the Third-Party Defendants, PHILLIP A. 

WEINSTEIN, and ESTATE OF JOSEPH WEINSTEIN, and alleges as 

follows: 

1. This Third-Party Complaint is filed in 

accordance with Paragraph 11 of Case Management Order Number 

1, entered in this action on or about January 16, 1992. In 

accordance with the further provisions of Case Management 





Order Number 1, Third-Party Plaintiff expressly reserves the 

right to allege any and all other claims and defenses which 

could be asserted by answer, motion or other pleading 

including but not limited to those which may be asserted by 

dispositive motion when the Court lifts the stay upon the 

filing of such motions. 

2. 

Gould, Inc. 

On or about December 23, 1991, Plaintiff, 

{"Gould") commenced this action against 

defendant, Modern Junk and Salvage Co. and 141 other 

defendants, by the filing of its complaint, a copy of whic~ 

is attached hereto as Exhibit A. 

3. In its Complaint, Gould alleges that from 

approximately 1963 through April 1982, the so-called "Marjol 

site," loc.::.ted in Lackawanna County, Pennsylvania, presently 

and since May 1980 owned by Gould and previously owned by 

one Lawrence Fiegleman, was utilized as the site of a 

battery crushing and lead recovery operation and upon which 

site hazardous substances were released into and arounq the 

site and surrounding properties. 

4. In its Complaint, Gould further alleges that 

defendant, Modern Junk and Salvage Co. and each of the other 

defendants generated and/or possessed hazardous substances 

in the form of lead-acid batteries or other lead-containing 

scrap which was transported to the Marjol site for treatment 

and disposal, on account of which Gould seeks to hold the 

defendants liable for some or all of the response costs 
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incurred or to be incurred by Gould in connection with the 

abatement of the release or threatened release of hazardous 

substances into the environment which has occurred or may . 
occur from the Marjol site. 

5. Defendant, Modern Junk and Salvage Co. 

(hereinafter sometimes "Modern No. 3") is a Maryland general 

partnership, owned and operated by its general partners, 

Herbert Brightman and Joseph S. Brightman, with its 

principal place of business located at 1423 North Fremont 

Avenue, Baltimore, Maryland, since its formation on or about 
• 

January 1, 1982. 

6. For a substantial number of years prior to 

1963 through July 1, 1977, Phillip A. Weinstein and Joseph 

Weinstein operated a business trading as Modern Junk and 

Salvage Co., (hereinafter sometimes "Modern No. 1") with 

its principal place of business located at 1423 North 

Fremont Avenue, Baltimore, Maryland, as a Maryland general 

partnership. 

7. On or about July 1, 1977, Phillip Weinstein 

sold all of his one-half interest· in the furniture, 

equipment and machinery of Modern No. 1 to Herbert 

Brightman. 

8. On or about July 10, 1977, Herbert Brightman 

and Joseph Weinstein formed a partnership for the purpose of 

carrying on and conducting a business to be called Modern 

Junk and Salvage Co. (hereinafter sometimes "Modern No. 2") 
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at 1423 North Fremont Avenue, Baltimore, Maryland and 

conducted such business until December 31, 1981. 

9. On or about December 31, 1981, Joseph . 
Weinstein sold all of his one-half interest in the 

furniture, equipment and machinery of said partnership to 

Joseph S. Brightman. Thereafter, Herbert Brightman and 

Joseph S. Brightman formed the partnership which trades as 

Modern Junk and Salvage Co. and which is a defendant in this 

action. 

10. Joseph Weinstein ("Decedent") died in 

approximately. July 1989, a resident of Baltimore City or 

Baltimore County,· Maryland, and to the best information and 

belief of Third-Party Plaintiff, no probate estate has been 

opened for Decedent. 

11. Pursuant to Section 8-104(e) of the Estates 

and Trusts Article of the Annotated Code of Maryland, Third-

Party Plaintiff believes and therefore avers that one or 

more policies of liability insurance under which Decedent 

was an insured exist and provide insurance coverage for the 

occurrences which are the subject of this action. 

12. To the best knowledge and belief of Third-

Party Plaintiff, Decedent died intestate, and under Section 

5-104 of the Estates and Trusts Article of the Annotated 

Code of Maryland, the Decedent's surv~v~ng spouse is 

entitled to priority in being named as Decedent's Personal 

Representative. 
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13. If no probate estate has been opened or is 

opened for Decedent by the persons entitled to priority in 

being named as Decedent's Personal Representative, Third-. 
Party Plaintiff will institute a judicial probate proceeding 

in the appropriate jurisdiction to open a probate estate for 

Decedent for litigation purposes in order to make claims 

against any policies of insurance of Decedent providing 

coverage for the matters complained of in this action and to 

ascertain whether Decedent had other probate assets or 

assets which should have been subject to probate which have 

been transferred outside of probate. 

14. Each Third-Party Defendant is found, resides 

in, or transacts business in the United States and is a 

person within the meaning of Section 101(21) of CERCLA, 42 

u.s.c. §9601(21). 

COUNT I 
(Indemnification) 

15. All or substantially all of the transactions 

and occurrences comulained of by Plaintiff upon which 

Plaintiff seeks to impose liability upon Third-Party 

Plaintiff were transactions to which Modern No. 1 or Modern 

No. 2, but not Modern No. 3, were parties or occurrences for 

which Modern No. 1 or Modern. No. 2, but not Modern No. 3, 

caused or were responsible. 

16. At no time did Modern.No. 3 or its general 

partners, Herbert Brightman or Joseph Brightman participate 
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~n, have any interest in, or assume any liability on behalf 

of Modern No. 1. 

17. At no time did Modern No. 3 or its general . 
partner Joseph Brightman participate in, have any interest 

~n, or assume any liability on behalf of Modern No. 2. 

18. The conditions alleged in the Complaint 

occurred as a result of and from actions and activities of 

Modern No. 1 and Modern No. 2 and of the Third-Party 

Defendants, and not as a result of any act or omission of 

Third-Party Plaintiff or its general partners. 

19. Modern No. 1 and Modern No. 2 have each been 

dissolved and all of the assets of each distributed to 

Third-Party Defendants. 

WHEREFORE, Third~Party Plaintiff respectfully 

prays that if any relief be granted against Third-Party 

Plaintiff, that judgment be entered against Third-Party 

Defendants and each of them for indemnification, including 

the costs and fees incurred in the defense of this action, 

and such further relief as the Court may deem to be just and 

proper. 

COUNT II 
(Contribution) 

20. Third-Party Plaintiff incorporates by 

reference the allegations of paragraph 1 through 17 as 

though fully set forth. 

21. To the extent that Third-Party Plaintiff may 

be liable for any of the harm incurred or alleged to have 
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been suffered by Plaintiff, Third-Party Defendants and each 

of them was a general partner of Third-Party Plaintiff 

jointly and severally liable for the actions and debts of 

Third-Party Plaintiff. 

WHEREFORE, Third-Party Plaintiff respectfully 

prays that if any relief be granted against Third-Party 

Plaintiff that judgment be entered against Third-Party 

Defendants and each of them for contribution for their 

respective proportionate shares of such relief, based upon 

their respective conduct and legal liability, including the 
• 

costs and fees incurred in the defense of this action, and 

such further relief as this Court may deem just and proper. 

Dated: June 1, 1992 
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'·· -·-- ,_)v-~-. \ ~ ---
Wi'lliam J. Rubin- " 
Rubin and Sny' 
22 Light Street 
Suite 400 
Baltimore, MD 21202 
(410) 539-1700 

Attorneys for Defendant 
and Third-Party Plaintiff 
Modern Junk and Salvage Co. 





Certificate of Service 

I hereby certify that I have this 1st day of June, 

1992, served a true and correct copy of the foregoing Third

Party Complaint (excluding Exhibit A), by first class mail, 

postage prepaid, upon all parties and counsel of record at 

the addresses listed in the most recent "Service List." 
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William J. hi
Rubin and Sny 
22 Light Street 
Suite 400 
Baltimore, MD 21202 
(410) 539-1700 

Attorneys for Defendant 
and Third-Party Plaintiff 
Modern Junk and Salvage Co. 





IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

GOULD INC. I 

Plaintiff, 

v. 

A & M BATTERY & TIRE SERVICE 
414 Spring Street 
Elizabeth, NJ 07201 

and 

CHARLES MEYER & SON 
Keystone Industrial Park 
Dunmore, PA 18512 

and 

ALBERT NIVERT & CO. 
Keystone Industrial P~rk 
Dunmore, PA 18512 

and 

A. SHAPIRO & SONS 
341 Ashland street 
P.O. Box 711 
North Adams, MA 01247 

and 

ABE COOPER-WATERTOWN CORP. 
Corporate Cherry Island 
Alexandria Bay, NY 13607 

and 

ALEXANDRIA SCRAP CORPORATION 
cjo Joseph Smith & Son 
2324 Mill Road 

. 
( •. 
·0. . . 

Alexandria, VA 22314 :· 

and 

ALL STATE METAL COMPANY 
61-63 Arch Street 
A'lbany, NY 12202 

and 

F1LED N 
SCRA~.tTO 

,) ' - '-' 

PER /'~ 
OEPUTf CLERK 

CIVIL ACTION NO. 

91-

CV-91-1714 





ALLAN INDUSTRIES 
P.O. Box 999 
Interstate 81 & Blackman Sts. 
Wilkes-Barre, PA 18703 

and 

AMERICAN SCRAP CO. 
2201 North 7th Street 
Harrisburg, PA 17110 

and 

ATTONITO RECYCLING CORPORATION 
70 Kinkel street 
Westbury/Nassau, NY 11590 

and 

B. MILLENS & SONS INC. 
290 East Strand Street 
c P o Box 1940 
Kingston, NY 12401 

and 

BARNEY SNYDER, INC. 
Bridge St. Ext. 
P.O. Box 391 
Burgettstown, PA 15021 

and 

BEN WEITSMAN & SON 
Brandywine Avenue 
P.O. Box 1326 
Binghamton, NY 13902 

and 

BEN WEITSMAN & SON, INC. 
15 w. Main street 
P.O. Box 420 
owego, NY 13827 

and 

BODOW RECYCLING CO. 
1925 Park Street 
Syracuse, NY 13208 

and 

.. . 
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BROCK'S SCRAP & SALVAGE 
220 West King Street 
P.O. Box 720 
cumberland, MD 21502 

and 

BRISTOL ME'l'AL CO., INC. 
58 Broad Common Road 
P.O. Box 596 
Bristol, RI 02809 

and 

BROOKFIELD AUTO WRECKERS, INC. 
275 Lamont Street 
Elmsford, NY 10523 

and 

BROOKFIELD METAL CO. 
280 Lamont Street 
Elmsford, NY 10523 

and 

BUFFERED JUNK CO. 
121 Knowlton Street 
Bridgeport, CT 06497 

and 

CRASH'S AUTO PARTS & AUTO 
SALES/CAP SURPLUS SCRAP METAL 
R. D. 2 
Frankfort, NY 13340 

and 

CHAPIN & FAGIN DIV. OF GCF INC. 
105 Dorothy street 
Buffalo, NY 14206 

and 

CHARLES BLUESTONE CO., INC. 
Glassport-Elizabeth Road 
Elizabeth, PA 15037 

and 
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CHARLES EFFRON 
167 Smith Street 
Poughkeepsie, NY 12601 

and 

CHAUNCEY SCRAP METALS 
107-45 Merrick Boulevard 
Jamaica, NY 11432 

and 

CLAREMONT METAL & PAPER STOCK 
2 Second Street 
Claremont, NH 03743 

and 

CLINTON METAL CO. 
7605 Ogden Drive 
Clinton, MD 20735 

and 

COATSVILLE SCRAP 
1000 s. First Avenue· 
Coatsville, PA 19320 

and 

COMMERCIAL IRON & METAL CO. 
760 Paterson Avenue 
E. Rutherford, NJ 07073 

and 

CONSERVIT, INC. 
P.O. Box 1517 
Hagerstown, MD 21741 

and 

COOPER METALLURGICAL CORP. 
3560 Ridge Road 
Cleveland, OH 44102 

and 
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COUSINS METAL 
P.O. Box 400 
460 Brown Ct. 
oceanside, NY 11572 

and 

CRESTWOOD METAL CORP. 
1100 Lincoln Avenue 
Holbrook, NY 11741 

and 

H. BIXON & SONS SCRAP & METAL 
808 Washington Avenue 
New Haven, CT 06516 

and 

DAVIS BROS. SCRAP CO., INC. 
Mantawny & Glasgow Streets 
Pottstown, PA 19464 

and 

DAVIS INDUSTRIES 
9920 Richmond Highway 
Lorton, VA 22079 

and 

DAVIS INDUSTRIES 
311 Sixth Street s 
P.O. Box 2944 
Arlington, VA 22202 

and 

ELMAN RECYCLING CO. 
920 Spencer Street 
Syracuse, NY 13204 

and 

EMPIRE RECYCLING CORP. 
N. Genesee & Lee Streets 
Utica, NY 13502 

and 

:· 
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EXETER METALS CO. 
3 Jones street 
Pittston, PA 18643 

and 

FRANK H. NOTT INC. 
900-1100 B~ook Road I 
P.O. Box 27225 
Richmond, VA 23261 

and 

F. SCHANERMAN 
135-39 Clinton Place 
E. Rutherford, NJ 07073 

and. 

FAIRFIELD SCRAP CO. 
P.O. Box 679 
Bridgeport, CT 06601 

and 

FREDERICK JUNK CO. 
313 E. 4th Street 
Frederick, MD 21701 

and· 

FULTON IRON & STEEL CO. 
3800 Burnet Street 
East Syracuse, NY 13057 

and 

CARLO MANGO G. , INC. 
447 Johnston Avenue 
Jersey City, NJ 07304 

and 

GARBOSE METAL 
155 Mill Street 
Gardner, MA 01440 

and 
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GELB & CO., INC. 
1521 Albright Avenue 
scranton, PA 18509 

and 

GEORGE MARS MKM BUILDERS 
1039 Newton Rd.-Richboro 
Newton, PA 17075 

and 

GIORDANO WASTE MATERIAL CO. 
cjo Camden Recycling 
2820 Mt. Ephraim Avenue 
Camden, NJ 08104 

and 

GREENBLOTT METAL CO., INC. 
9 Alice Street 
Binghamton, NY 13901 

and 

GUTTERMAN IRON & METAL CORP. 
1206 E. Brambleton Avenue 
Norfolk, VA 23501 

and 

H. & D. METAL CO. 
Boundry Street 
P.O. Box 1978 
Salisbury, MD 21801 

and 

HARRY GOLDBERG & SONS 
Second Cor Lewis Streets 
Perth Amboy, NJ 08862 

and 

H. SHAKESPEARE & SONS INC. 
655 Dubois Street 
P.O. Box 705 
Dubois, PA 15801 

and 

. .. 
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LAKE ERIE RECYCLING 
127 Fillmore Avenue 
P.O. Box 1056 
Buffalo, NY 14210 

and 

HUDSON SCRAP CO. 
P.O. Box 923 
Albany, NY 12201 

and 

HURWITZ BROS. IRON & METAL CO. 
267 Marilla street 
P.O. Box 5 - S Park Sta. 
Buffalo, NY 14220 

and 

I. SHULMAN & SON CO., INC. 
197 East Washington Avenue 
Elmira, NY 14902 

and 

I. SOLOMON METAL CO., INC. 
580 Lynnway 
Lynn, MA 01905 

and 

INDEPENDENT IRON & METAL 
235 East 20th Street 
Erie, PA 16503 

and 

INTERSTATE BURLAP & BAG CO., 
INC. 
Box 202 
Great Bend, PA 18821 

and 

ITHACA SCRAP PROCESSORS 
402 3rd Street 
Ithaca, NY 

and 
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J & J METALS INC. 
489 Frelinghuysen Avenue H 
Newark, NJ 07114 

and 

J. BROOMFI~LD & SON, INC. 
473 Allens Avenue 
Providence, RI 02905 

and 

CAPITOL IRON & STEEL CO., INC. 
7th & Kelker streets 
Harrisburg, PA 17102 

and 

JOSEPH FREEDMAN CO., INC. 
40 Albany Street 
Springfield, MA 01105 

and 

KELLEHER BATTERY 
2117 Boulevard Avenue 
scranton, PA 18509 

and 

JOE KRENTZMAN & SONS 
P.O. Box 508 
R. D. 3 
Lewistown, PA 17044 

and 

J. SEPENUK & SONS, INC. 
21 Hyatt Avenue 
Newark, NJ 07105 

and 

JOSH STEEL CO. 
46 6th Street 
Braddock, PA 15104 

and 

. .. 
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JACOBSON METAL CO. 
4300 Buell Street (Money Pt.) 
P.O Box 7596 Portlock Br 
Chesapeake, VA 23324 

and 

ENOS METALS 
20 Dana Street 
Taunton, MA 02780 

and 

S. KASOWITZ & SONS INC. 
149 Front Avenue 
West Haven, CT 06516 

and 

KASSAB BROTHERS STEEL 
P.O. Box 251 
Blumesberg, PA 17815 

and 

KEARNEY SCRAP CO. 
478 Schuiler Avenue 
Kearney, NJ 07032 

and 

KLEIN METAL CO., INC. 
1046 University Avenue 
Rochester, NY 14610 

and 

KLIONSKY SCARP IRON & METAL CO. 
7 Chapin Street 
P.O. Box 385 
Seneca Falls, NY 13148 

and 

KREIGER WASTE. 
50 Portland Avenue 
Rochester, NY 14605 

and 
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FIEGLEMAN RECYCLING CO. 
Morgan Highway 
Scranton, PA 18508 

and 

LARAMI META.L CO. 
1173 Kings Mill Road 
York, PA 17403 

and 

CAPITOL SCRAP IRON & METALS 
Railroad Avenue 
Dover, DE 19901 

and 

LIBERTY IRON & METAL CO., INC. 
646 East 18th street 
Erie, PA 16503 

and 

LOUIS COHEN & SON INC. 
P.O. Box 1004 
Wilkes-Barre, PA 18702 

and 

LOUIS KUTZ & SON 
Box 373 
Binghamton, NY 

and 

13902 

LOUIS MACK & CO. SCRAP METAL 
750 Warren Avenue 
Portland, ME 04103 

and 

LUKENS METAL CO. 
Hedley & Delaware Avenue 
Philadelphia, PA 19137 

and 

LYELL METAL 
1515 Scottsville Roa 
Rochester, NY 14623 

and 

.. . 

. . . 
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M & M SCRAP METAL CO. 
Peconic Avenue 
Medford, NY 11763 

and 

M. HARTMAN • CO. 
5629 Harrison Street 
Pittsburgh, PA 15201 

and 

M. LEVENSON CO., INC. 
65 Main Street 
Tuckahoe, NY 10707 

and 

MARLEY'S DIV. OF ABE COOPER 
320 w. Hiawatha Boulevard 
P.O. Box 67 
Syracuse, NY 13208 

and 

MARLEY'S DIV. OF ABE COOPER 
cjo Jordan Recycling 
P.O. Box 2526 
Liverpool, NY 13089 

and 

MARSON METALS INC. 
225 Pawnee Road 
Cranford, NJ 07016 

and 

MAXNOR METAL/M. SCHIPPER & SON 
318 Badger Avenue 
Newark, NJ 07108 

and 

MEYER-SABA METAL CO. 
Woodward Hill 
Edwardsville, PA 18704 

and 

.. . 
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MID-CITY SCRAP IRON 
& SALVAGE CO., INC. 

548 State Road/Route 6 
Westport, MA 02790 

and 

MODERN JUNK & SALVAGE CO. 
1423 North Fremont Avenue 
Baltimore, MD 21217 

and 

MONTGOMERY IRON & METAL CO. 
15000 Southlawn Lane 
Rockville, MD 20850 

and 

N. BANTIVOLGLIO SONS PAPER 
& METALS, INC. 

25 Chestnut Street 
Haddonfield, NJ 08033 

and 

NAPORANO IRON & METAL CO. 
Ft of Hawkins Street 
P.O. Box 5304 
Newark, NJ 07105 

and 

NEWBURGH SCRAP CO. 
110 Mill Street 
Newburg, NY 12250 

and 

NORWITZ INC. 
6000 Sandy Spring Road 
Laurel, MD 20707 

and 

NOVEY METAL CO. 
2 West Pine Street 
Clearfield, PA 16830 

and 
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OLEAN STEEL SALES & SERVICE 
Corner Of East State Road 
P.O. Box 6 
Olean, NY 14760 

and 

P. JACOBSON, INC. 
486 Columbia Street 
Somerville, MA 02143 

and 

P. K. SCRAP METAL CO. 
3542 Route 112 
Coram, NY 11727 

and 

P. LEWIS & SONS 
604 Vanadium Road 
Bridgeville, PA 15017 

and 

PASCAP CO., INC. 
4250 Boston Road 
Bronx, NY 10475 

and 

PATCHOGUE SHEET METAL SHOP 
272 West Main Street 
Patchogue, NY 11728 

and 

PENN HARRIS METALS CORP. 
1605 North cameron Avenue 
Harrisburg, PA 17103 

and 

AMSOURCE (PENN IRON & METAL) 
1515 East· Avenue 
Erie, PA 16503 

and 

·• . 
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PENN JERSEY RUBBER & WASTE CO. 
1112 Chestnut Street 
camden, NJ 08103 

and 

PETTINELI USED AUTO PARTS 
"Iron & Metal Div. 
Mairtin 
Rome, NY 13440 

and 

PHILIP MAY CO. 
601 Capouse Avenue 
Scranton, PA 18509 

and 

R & R SALVAGE INC. 
1329 William Street 
Buffalo, NY 14206 

and 

R. L. POETH SCRAPYARD 
Rd. 3 
Lewisburg, PA 17837 

and 

RIEGEL SCRAP & SALVAGE 
518 Young Street 
P.O. Box 153 
Havre de Grace, MD 21078 

and 

RICHARDSON GRAPHICS 
cjo Imperial Metal & Chemical 
co. 
717 Main Street 
Holyoke, MA 01040 

and 

BLADENSBURG/RIVER ROAD METALS 
co. 
3401 Kenilworth 
Kenilworth Ave. 
Bladens~urg, MD 

and 

Avenue 
& Lawrence St. 

20710 

(~ 
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RIVERSIDE IRON & STEEL CORP. 
Railroad & Sarah Streets 
Monongahela, PA 15063 

and 

ROTH BROTHtRS SMELTING CORP. 
6223 Thompson Road 
East Syracuse, NY 13057 

and 

ROTH STEEL CORPORATION 
800 Hiawatha Boulevard 
West Syracuse, NY 13204 

and 

S & J GENERATORS & STARTER CO. 
601 Delaware Street 
Throop, PA 18512 

and 

SAM KAUFMAN & SON METALS CO. 
220 Saltonstall Street 
Canandaigua, NY 14424 

and 

SEGEL & SONS INC. 
~107 s. South Street 

P.O. Box 276 
Warren, PA 16365 

and 

/SQUARE DEAL METAL RECYCLING 
134-01 Atlantic Avenue 
Richmond Hill, NY 11418 

and 

~ST. MARY 1 S IRON & STEEL CORP. 
Rte. 33 A East 
P.O. Box 131 
St. Mary 1 s, OH 45885 

and 

: . 

. .. 

-16-





STATE LINE SCRAP CO., INC. 
\Bacon Street 
P.O. Box S32 
South Attleboro, MA 02703 

and 

~~UISMAN & BLUMENTHAL 
500 Flatbush Avenue 
P.O. Box 119 
Hartford, CT 06106 

and 

y-TIMPSON SALVAGE CO. 
677 Timpson Place 
Bronx, NY 10455 

and 

TWIN CITIES WASTE & METAL 
" Rd. 2 East Fulton Street Ext. 

Gloversville, NY 12078 

and 

UNITED METAL TRADERS, INC. 
5240 Conlyn Street 
Philadelphia, PA 19138 

and 

.,. V. VACCARO SCRAP CO. 
43 15th Street 
Brooklyn, NY 11215 

and 

WALDORF METAL CO. 
"Route 488 

Bryantown, MD 20617 

and 

WALLACE STEEL INC. 
vlOS Cherry Street 
Ithaca, NY 14850 

and 

~-
( 
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WEINER BROKERAGE CORP. 
v P.O. Box 1019 

Pottsville, PA 17901 

and 

WEINER IRON & METAL CORP. 
V Mt. Carbon Arch-Rte 61 

P.O. Box 359 
Pottsville, PA 17901 

and 

WEINSTEIN & CO. 
v 610 West 8th Street 

Jamestown, NY 14701 

and 

WIMCO METALS, INC. 
~ 401 Penn Avenue 

P.O. Box 8863 
Pittsburgh, PA 15221 

and 

WILLIAM F. SULLIVAN & CO. 
107 Appleton Street 
Holyoke, MA 01040 

and 

ZUCKERMAN SCRAP CO. INC. 
""Rt. 11 North 

Winchester, VA 22601 

Defendants. 

COMPLAINT 

1. Plaintiff Gould Inc~ ("Gould") brings this action 

pursuant to sections 107 and 113 of the Comprehensive Environmen-

tal Compensation, Response, and Liability Act ("CERCLA"), as 

amended, 42 u.s.c. §§ 9607 and 9613, to recover response costs 
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expended by it with respect to the property known as the Marjol 

Battery & Equipment Company located in the Borough of Throop, 

Lackawanna County, Pennsylvania ("the Marjol site") and the 

surroundin~ area. Gould also seeks a declaratory judgment 

pursuant to 28 u.s.c. §§ 2201, 2202, and 42 u.s.c. § 113(g) (2) 

declaring its right to recover past and future response costs in 

connection with the Marjol site and the surrounding area. Gould 

also asserts a claim for indemnity and contribution under Penn

sylvania law for all costs it has incurred and may incur with 

respect to the Marjol site and the surrounding area. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over this action 

pursuant to sections 107 and 113 of CERCLA, 42 u.s.c. §§ 9607 and 

9613; 42 u.s.c. § 1331; and the doctrines of pendent and ancil

lary jurisdiction. 

3. This Court has authority to issue a declaratory 

judgment concerning the rights and liabilities of the parties 

pursuant to 28 u.s.c. §§ 2201, 2202 and 42 u.s.c. § 9613(g) (2). 

4. Venue is proper in the Middle District of Pennsyl

vania pursuant to 28 u.s.c. § 1391(b) and 42 u.s.c. § 9613(b) 

because the Marjol site is located within this district and the 

alleged release of hazardous substances occurred in this dis

trict. 
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PARTIES 

5. Plaintiff Gould is a corporation in the business 

of electronics organized and existing under the laws of the State 

of Delaware with its principal place of business in Eastlake, 

Ohio. 

6. Each defendant is found, resides in, or transacts 

business in the United States and is a person within the meaning 

of section 101(21) of CERCLA, 42 u.s.c. § 9601(21). 

BACKGROUND 

7. The Marjol site is approximately 43 acres in size 

and is located in the Borough of Throop, Lackawanna County, 

Pennsylvania. 

8. From approximately 1963 to 1980, Lawrence 

Fiegleman owned and operated a battery crushing and lead recovery 

operation at the Marjol site. 

9. Gould purchased the Marjol Battery & Equipment 

Company from Mr. Fiegleman in May 1980 and continued its opera

tion until April 1981. From November 1981 through April 1982, 

Gould used the Marjol site strictly as a transfer station for 

batteries being shipped to other sites. In April 1982, Gould 

ceased all operations at the site. 

10. During the operation of the Marjol site, hazardous 

substances, including lead, were inadvertently released into the 
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soils in and around the site, including the soils of neighboring 

residential properties. 

11. In 1987, the United States Environmental Protec

tion Agency ("EPA") performed an investigation of the levels of 

lead and other hazardous substances at the Marjol site and the 

surrounding area. 

12. In April 1988, the EPA required Gould to enter 

into a Consent Agreement and Order to, inter alia, conduct site 

stabilization activities concerning lead and other hazardous 

substances at the Marjol site and address lead-contaminated soi~s 

on nearby residential properties ("the EPA CERCLA Order"). 

13. Gould has performed and fully complied with all 

the requirements of the EPA CERCLA Order. 

14. As of the date of the filing of this complaint, 

Gould has incurred in excess of $13 million in costs in connec

tion with the performance of its obligations under the EPA CERCLA 

Order. Those costs were incurred by Gould consistent with the 

National Contingency Plan, 40 C.F.R. Part 300 (the "NCP"). 

15. In May 1990, the EPA required Gould to enter into 

a Consent Agreement and Order to undertake interim measures and a 

facility ~nvestigation concerning hazardous wastes allegedly 

found at the Marjol site ("the EPA RCRA Order"). 

16. Gould is now in the process of performing the 

actions required by the EPA RCRA Order. 
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17. The actions that Gould has performed thus far and 

the costs it has incurred in compliance with the requirements of 

the EPA RCRA Order have been performed and incurred consistent 

with the N~P. Gould will perform acts and incur costs in the 

future pursuant to that Order in a manner consistent with the 

NCP. 

COUNT I (Section 107 Cost Recovery) 

18. Gould incorporates by reference the allegations of 

paragraphs 1 through 17 as though fully set forth. 

19. Under CERCLA section 107(a) (3), 42 u.s.c. 

§ 9607(a) (3), persons who arranged for the disposal or treatment, 

or arranged with a transporter for transport for disposal or 

treatment, of hazardous substanc~s at a facility from which there 

has been a release or threatened release of a hazardous substance 

are liable for, inter alia, all costs of removal or remedial 

action incurred by any other person consistent with the NCP. 

20. Defendants generated and/or possessed hazardous 

substances in the form of spent lead-acid batteries, or "junk" 

batteries, and other forms of lead-containing scrap. 

21. Defendants arranged with transporters for the 

transport of junk batteries and other lead- and acid-containing 

scrap to the Marjol site for the purpose of treatment and dispos

a~ by crushing, grinding, sawing, andjor melting, including 

disposal of battery acid and unusable lead-contaminated portions 
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of the batteries and other scrap materials. Defendants also ar

ranged for the disposal and treatment of such materials at the 

Marjol site. 

22. Lead is a hazardous substance within the meaning 

of section 101(14) of CERCLA, 42 u.s.c. § 9601(14). 

23. Battery acid is a hazardous substance within the 

meaning of section 101(14) of CERCLA, 42 u.s.c. § 9601(14). 

24. The Marjol site is a facility within the meaning 

of section 101(9) of CERCLA, 42 u.s.c. § 9601(9). 

25. There has been a release or threat of release of 

hazardous substances, including lead, from the Marjol site within 

the meaning of section 101(22) of CERCLA, 42 u.s.c. 9601(22). 

26. Gould has incurred and will continue to incur 

response costs that are consistent with the NCP with respect to 

the Marjol site to abate the release or threatened release of 

hazardous substances into the environment which has occurred or 

may occur from the·Marjol site. 

27. Defendants are liable to Gould under section 

107(a) (3) of CERCLA, 42 u.s.c. § 9607(a) (3), for some or all of 

the necessary costs of response incurred or to be incurred by 

Gould consistent with the NCP with 'respect to the Marjol site. 

WHEREFORE, plaintiff Gould Inc. demands judgment in its 

favor and against all defendants: 
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(1) Declaring that all defendants are liable for 

response costs incurred thus far by Gould which are consistent 

with the NCP; 

. 
(2) Declaring that all defendants are liable for 

future response costs Gould may incur which are consistent with 

the NCP; 

(3) Ordering all defendants to reimburse Gould for all 

response costs incurred by Gould to date and all response costs 

Gould may incur which are consistent with the NCP; 

(4) Awarding Gould its costs and attorneys• fees in 

this action; and 

(5) Awarding Gould any other relief this Court deems 

appropriate. 

COUNT II (Section 113 Contribution) 

28. Gould incorporates by reference the allegations of 

paragraphs 1 through 27 as though fully set forth. 

29. Pursuant to section llJ(f) (i) of CERCLA, 42 u.s.c. 

§ 9613(f) (i), any person may seek contribution from any other 

person who is liable or potentially liable under section 107(a) 

of CERCIA.-

30. Gould has a right of contribution under section 

113(f) (i) of CERCLA against each and every defendant named in 
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this complaint to recover response costs Gould has incurred and 

will incur regarding the Marjol site. 

WHEREFORE, plaintiff Gould Inc. demands that judgment 

be entered in its favor and against defendants: 

(1) Declaring that each defendant is liable under 

section 113(f) (i) of CERCLA to provide contribution to Gould for 

response costs Gould has incurred and will incur in connection 

with the Marjol site; 

(2) Ordering that each defendant provide contribution 
• 

to Gould in the amounts determined by this Court to be owed to 

Gould for response costs incurred in connection with the MarjoL 

site; 

(3) Awarding Gould its costs and attorneys• fees in 

this action; and 

(4) Awarding Gould any·other relief this Court deems 

appropriate. 

COUNT III (Indemnification and Contribution) 

31. Gould incorporates by reference the allegations of 

paragraphs1 througb 30 as though fully set forth. 

32. All defendants are solely liable and/or jointly 

and severally liable for any and all costs incurred by Gould or 

.which will be incurred by Gould in connection with the Marjol 

site and are thus liable over to Gould for indemnity and/or 
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contribution under Pennsylvania or any other applicable state law 

for all sums that Gould has expended to date or will expend in 

the futur~ in connection with the Marjol site. 

WHEREFORE, plaintiff Gould Inc. demands judgment in its 

favor: 

(1) Declaring that each defendant is liable to indem

nify Gould or to provide Gould with contribution for all costs 

Gould has incurred or will incur in connection with the Marjol 

site; 

(2) Ordering each defendants to reimburse Gould by way 

of either indemnity or contribution for all or part of the costs 

Gould has incurred or will incur in connection with the Marjol 

site; 

(3) Awarding Gould its costs and attorneys• fees in 

this action; and 

(4) Awarding Gould any other relief this Court deems 

appropriate. 

SCHNAOERi-HARRISON, SEGAL & LEWIS 
1600 Marketstreet, suite 3600 
Philadelphia, Pennsylvania 19103 

Of Counsel. 

Dated: December 23, 1991 
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Dennis R. Suplee 
Barry s. Neuman 
Diana S. Donaldson 
Susan G. caughlan 





RUBIN AND SNYDER 

WILLIAM J. RUBIN 
STANLEY A. SNYDER 

FEDERAL EXPRESS 

Mr. LanceS. Wilson, Clerk 
United States District Court 

ATTORNEYS AT LAW 

22 LIGHT STREET, SUITE 400 
BALTIMORE, MARYLAND 21202 

May 30, 1992 

for the Middle District of Pennsylvania 
235 N. Washington Avenue 
P.O. Box 1148 
Scranton, Pennsylvania 18501 

(301) 539-1700 
FAX (301) 539-1752 

Re: Gould, Inc. v. A & M Battery & Tue SeTVice, et aL, Civil Action No. 3:CV-9f:. 
1714 (M.D. Pa.) (Richard P. Conaboy) 

Dear Mr. Wilson: 

Enclosed for filing in this case are the original and two copies of the Third-Party 
Complaint of Defendant, Modem Junk and Salvage Co. Please return one file-stamped 
copy of the Third-Party Complaint to me in the enclosed envelope. 

In accordance with my conversation with your office, I also understand that you will 
return two summonses to us for our service upon each of the Third-Party Defendants. 

Thank you for your cooperation. 

William J. Rubi 

WJR/bao --

Enclosures 





UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF PENNSYLVANIA 
------------------------------------------
GOULD, INC. , 

Plaintiff, THIRD PARTY COMPLAINT 
OF JACOB SHER AND 

HUDSON SCRAP METAL, INC. 
-against-

A & M BATTERY AND TIRE SERVICE, 
et al., 

Defendants. 

HUDSON SCRAP METAL, INC. AND JACOB SHER 

Third-party Plaintiffs, 

-against-

RAY ATKINSON, BUFF & BUFF INC., BURLINGTON 
WASTE & METAL, CAPITOL BAG & WASTE CO., INC., 
CAPITOL SCRAP METAL CO., RAY CARDAMONE, R. 
COHEN & SON OF GLENS FALLS, INC., ROBERT 
DAVIS, EASCO WAREHOUSE, FERRO SCRAP IRON & 
METAL, INC., I. FIGELMAN & SON, S. GARBOWITZ 
& SON, INC., ARNOLD GROWICK, NATHAN H. KELMAN, 
INC., NATHAN'S WASTE & PAPER STOCK CO., INC., 
NEW YORK TE~EPHONE COMPANY, ONTARIO SC~P 
METAL INC. , 1 LOUIS PERLMAN & SONS, INC. ,··T.A. 
PREDEL & CO. , INC. , 'SAM T. ROSEN, INC. , 
formerly known as Otsego Iron and Metal 
Corporation, cVALLEY STEEL, INC., WILLIMANSETT 
WASTE CO. INC., and :-zEKE'S ENTERPRISES, 

Third-party Defendants. 

J:CV-91-1714 

F\LED 
scRANTON 

JAN 151993 
------- ')1J{ 
PER i· 

DEPUTY CLERK 

Third party plaintiffs, Jacob Sher and Hudson Scrap Metal, 

Inc. (separately and hereinafter referred jointly to as "Hudson 

Scrap"), by their attorneys, McNamee, Lochner, Titus & Williams, 

P. C., as and for their third-party complaint, complain of the 

third-party defendants as follows: 





' ' 

1. Plaintiff has filed a second amended complaint in this 

proceeding ~gainst Hudson Scrap and other defendants, a copy of 

which is attached hereto as Exhibit "A". 

2. Plaintiff in said complaint seeks declaratory and 

monetary relief against Hudson Scrap under the provisions of the 

Comprehensive Environmental Response, Compensation and Liability 

Act ("CERCLA") 42 u.s.c. § 9601 et. seq., and Pennsylvania State 

law, all in regard to the alleged presence, storage, handling, 

treatment, transportation, disposal andfor release or threatened 

release of hazardous substances at a facility formerly operated 

by Marjol Battery & Equipment Company in the Borough of Throop, 

County of Lackawanna, State of Pennsylvania (the "Marjol Site''), 

which allegations have been denied and continue to be denied by 

Hudson Scrap. 

3. Hudson Scrap brings this action pursuant the common law 

and Sections 107 and 113 of CERCLA, 42 u.s.c. §§ 9607, 9613, to 

recover contribution for any costs. it may have to pay in 

connection with the Mar'jol site and the surrounding area, as 

demanded in the complaint in this action. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction over this action pursuant 

to Section 113 of CERCLA, 42 u.s.c. §§ 9607, 9613 (b); 28 u.s.c. 

§ 1331. 
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5. This Court has authority to issue a declaratory 

judgment concerning the rights and liabilities of the parties 

pursuant to 28 u.s.c. §§ 2201, 2202 and 42 u.s.c. § 9613 (g) (2). 

6. Venue is proper in the Middle District of Pennsylvania 

pursuant to 28 u.s.c. § 1391 (b) and 14 u.s.c. § 9613 (b) because 

the Marjol Site is located within this District, the alleged 

release of hazardous substances occurred in this District and 

Plaintiff, Gould, Inc., has commenced the action here. 

7. Each third-party defendant is found, resides in, or 
• 

transacts business in the United States and is a person within 

the meaning of Section 101 (21) of CERCLA, 42 u.s.c. § 9601 {21). 

FIRST COUNT 

8. Hudson Scrap repeats and realleges the allegations 

contained in paragraphs 1 through 7 hereof. 

9. Upon information and belief, based upon the allegations 

of plaintiffs, Gould, Inc., made in the Second Amended Complaint 

filed in this action on or about October, 1992: 

{a) hazardous substances, including lead, were released 

into the environment at, around and from the Marjol 

site; 

{b) the release of hazardous substances into the 

environment at the Marjol site has caused plaintiff 

Gould to incur response costs and expenses. 

10. Each of the third-party defendants is a person as 

defined by CERCLA, 42 u.s.c. §9601(21), who owned or possessed 
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one or more hazardous substances which was 

treated at the Marjol site. 

disposed of and 

11. Each of the third-party 

disposal 

transport 

and treatment 

for disposal 

and 

and 

arranged 

treatment 

defendants arranged for 

with a transporter for 

at the Marjol site of 

hazardous substances which each third-party defendant owned and 

possessed. 

12. In view of the foregoing, and in the event that 

Hudson Scrap and/ or Jacob Sher and/ or Hudson Scrap Metal, Inc. 

are jointly or separately adjudged to be liable to plaintiff 

Gould, Inc. under any. demand for relief in its claim, which 

liability has been denied and continues to be denied by Hudson 

Scrap, third-party defendants will be liable for indemnification 

of all costs of any relief imposed upon third-party plaintiffs 

and all damages, costs, or other monetary liability assessed 

against Hudson Scrap and in favor of plaintiffs or any 

co-defendants, or alternatively, for contribution to Hudson Scrap 

for third-party defendants', respective, proportionate share of 

such cost, damages and monetary relief, all pursuant to 

Hudson Scrap's right of contractual and non-contractual 

indemnification and contribution ·arising under federal and state 

common law and under applicable statutes, including but not 

limited to 42 u.s.c. §9613(f). 

WHEREFORE, Hudson Scrap prays 

third-party defendants as follows: 
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A. Declaring that each third-party defendant is liable to 

indemnify Hudson Scrap with contribution for all expenses, 

damages and tosts incurred by Hudson Scrap which are in excess of 

Hudson Scrap's respective fairly allocated and proportionate 

share thereof, if any; 

B. A judgment ordering each third-party defendant to 

reimburse Hudson Scrap by way of either indemnity or contribution 

for all or part of the costs Hudson Scrap has incurred or will 

incur in connection with the Marjol Site or the proceeding 

commenced by plaintiffs; 

c. A judgment against each third-party defendant for all 

other necessary costs and expenses incurred by or assessed 

against Hudson Scrap, including attorneys' fees; and 

D. such other and further relief as this Court deems just 

and proper. 

DATED: January 14, 1993 

c AMEE, OCHNER, TITUS & 
WILLIAMS, P.C. 

75 State street, P.O. Box 459 
Albany, New York 12201-0459 
Tel. no. (518) 447-3200 
Counsel for Jacob Sher and 
Hudson Scrap Metal, Inc. 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF PENNSYLVANIA 

GOULD I INC. I 

Plaintiff, 

-against-

A & M BATTERY & TIRE SERVICE, 
ET AL. I 

Defendants. 

STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss. : 
) 

AFFIDAVIT OF SERVICE 

M. Sheila Lamb, being duly sworn, deposes and says: that 
she is over the age of 18 years; that on the 14th day of January, 
1993 she served the within Third Party Complaint of Jacob Sher 
and Hudson Scrap Metal, Inc. upon the following: 

Schnader, Harrison, Segal & Lewis 
Attorneys for Plaintiff 
1600 Market St., Suite 3600 
Philadelphia, PA 19103 
Attn: James H. Rodman, Jr., Esq. 

by depositing a true and correct copy of the same properly 
enclosed in a post-paid wrapper, in the official depository 
maintained and exclusively controlled by the United States at 75 
State Street, Albapy, New York, directed to the above, at their 
respective addresses those being the addresses designated for 
that purpose upon the last papers served in this action or the 
place where the above then resided or kept offices, according to 
the best information which can be conveniently obtained. 

M. Sh ila Lamb 

Sworn to before me this 
14th day of January, 1993 

OtANE J. SCHROEPFER 
Notarv Public. State of New York 
Qualified In Rennselaer County 

~· 463~27~ ') ~.~ 1sL :... 
Commission Elcparea .t:.L~· c'""'ro-.----





McNAMEE, LOCHNER, TITUS S WILLIAMS, P.C. 

OAVIO S. Wll.l.IAMS 
..JOHN B. KINUM 
STEPHEN REYNOL.OS 
THOMAS P. CONNOI.l.Y 
Wll.l.IAM S. HAAS£ 
TIMOTHY B. THORNTON 
RICHARD A. l.ANGER 
STANI.EY A. ROSEN 
PAUl.£. SCANI.AN 
l.ORRAIN£ POWER THARP 
NORMAN P. FIV£1. 
PETER A. PASTOR£ 
MARC ..J. l.IFSET 
l.ESL.I£ £. STEIN 
SCOTT A. BARBOUR 
OAVIO ..J. WUKITSCH 
G. KIMBAI.l. Wll.l.IAMS 
KATHI.EEN M. FRANKI.IN 
BETH CAVIES CARPIN£1.1.0 

VIA FEDERAL EXPRESS 

Lance Wilson, Clerk 

ATTORNEYS AND COUNSELORS AT LAW 

75 STATE STREET 

P. 0. BOX 459 

ALBANY, N.Y. 12201-0459 

TELEPHONE (518) 447-3200 

TELECOPIER (5181 426·4260 

January 14, 1993 

United States District Court 
for the Middle District of Pennsylvania 

Washington Avenue & Linden Street 
Scranton, Pennsylvania 18501 

Re: Gould Inc. v. A & M Battery & Tire Service, et al 
C.A. No. 3: CV-91-1714 

Dear Sir: 

ENVIRONMENTAL COUNSEL 
.JOHN ..J. PRIVITERA 

LINDA T. TAVERN I 
BRUCE ..J. WAGNER 
BEVERI.Y T. MITCHELl. 
KENNETH L. GEI.L.HAUS 
FRANCIS ..J. SMITH • ..JR. 
..JOSEPH M. GAUG 
PAUL. C. PASTORE 
KEVIN l.AURII.l.IARO 
VINCENT 1.. VALENZA 
..JEFFREY T. CULKIN 
MICHAEl. ..J. HAL.l. 

OF COUNSEl. 

HARVEY M. l.IFSET 
CHARI.OTTES. BUCHANAN 

HECEIVED 
r·r~q.L\NTON 

}f.\l\l 1 5 1991 
! ·' ·' 

Je1 ._ ".vr.; .:t. WILSON. CLEFJ~ 
DEPUTY CLEf::• 

Enclosed for filing in the above-referenced matter is 
a Third Party Complaint of Ja~~th~r :an~ ~udsr~ _.s;c_r_ap Met~~, Inc. 

Filing is ti~ely ~~d ~;r-,i~e 'i; ~a.de pur-;u~nt to'· 
the Case Management Orders in this case and Federal Rule of Civil 
Procedure 5 (c). Therefore, the papers are.served on the plaintiff 
only. 

Please date stamp and return the enclosed copy of 
the Answer in the enclosed postage prepaid envelope upon receipt and 
filing of the pleading. 

JJP/gaw 
Enclosure 

Please also send me 23 Summons for service. 

Thank you for your assistance. 

Respe tf.uu:Y-:",C 

' \ / 

. r--
1tera 

cc: James Rodman, Esq. (via Fed X) w 





t,O 441 (Rev. 5/851 Third Party Summons in a Civil Action lit 

~nit.ea ~tat£s J§l istrict Qlourt 
------------'M'-'-I=-D~D.:::.L.=E ______ DlSTRlCT OF PENNSYLVANIA 

PLAINTIFF 

GOULD, INC. 

V. DEFENDANT AND THIRD PARTY PLAINTIFF 

HUDSON SCRAP METAL, INC.;and 
JACOB SHER 

V. THIRD PARTY DEFENDANT 

THIRD PARTY SUMMONS IN A 
CIVIL ACTION 

CASE NUMBER: 
91 1 3:CV- - 714 

(Judge Conaboy) 

RAY ATKINSON: BUFF & BUFF, INC.: BURLINGTON WASTE & METAL; CAPITOL BAG & 
WASTE CO., IN~.·: CAP_ITOL SCRAP METAL CO.; RAY CARDAMONE; R. COHEN & SdN OF 
GLENS FALLs,· INC.; ROBERT DAVIS; EASCO WAREHOUSE; FERRO SCRAP IRON & METAL, 
INC.: I. FIGELMAN & SON; S. GARBOWITZ & SON, INC.; ARNOLD GROWICK; 
NATHAN H. KELMAN, INC.; NATHAN'S WASTE & PAPER STOCK CO., INC.; NEW YORK 
TELEPHONE COMPANY: ONTARIO SCRAP METAL INC.; LOUIS PERLMAN & SONS~· INC.; 
I YOU ARE HEREBY SUMMONED and required to file with the Clerk of this court and serve upon I 
T.A. PR;EDEL & CO., INC.; SAM T. ROSEN, INC.,_ formerly known as Ots~2 Iron And Metal 
Corporat~on; VALLEY STEEL, INC.; WILLIMANSETT 1WlbE~~62Jqt A~~iRlf-P~au~tf~W.lH§~~EY 

PLAINTIFF'S ATTORNEY (n- anctlldclreaat 1 (name and address) 

Barry s. Neuman, Esq. 
SCHNADER HARRISON SEGAL & LEWIS 
Suite 1000 
1111 19th Street, N.W. 
Washington, D.c. 20036 

I 
I 
I 
I 
I 
I 
I 
I 
I 

John J. Privitera, Esq. 
McNAMEE, LOCHNER, TITUS & WILLIAMS, P.C. 
75 State Street 
P.O. Box 459 
Albany,_ NY 12201-0459 

an answer to the third-party complaint which is herewith served upon you "within 20 days after the service 
of this summons upon you exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the third-party complaint. There is also served upon you herewith a copy of 
the complaint of the plaintiff. You have the option of answering or not answering the plaintiff's complaint, unless 
(1) this is a case within Rule 9(h) Federal Rules of Civil Procedure, and (2) the third-party plaintiff is demanding 
judgment against you in favor of the original plaintiff under the circumstances described in Rule 14(c) Federal 
Rules of Civil Procedure, in which situation you are required to make your defenses, if any, to the claim of plain
tiff as well as to-the claim of the third-party plaintiff. 

1/15/93 





To: 

NOTICE AND ACKNOWLEDGMENT FOR SERVICE BY MAIL 

civil Action No. ?=~u-9/- !714 
' . 

Notice and Acknowledgment of 
Receipt of Summons and Complaint 

NOTICE 

(Insert the name and address of the person to be served) 

The enclosed summons and complaint are served pursuant to 
Rule 4(c) (2) (C) (ii) of the Federal rules of Civil Procedure. 

You must complete the acknowledgment part of this form and 
return one copy of the completed form to the sender within 20 days. 

You must sign and date the acknowledgment. If you are served 
on ·behalf of a corporation, unincorporated association (including a 
partnership), or other entity, you must indicate under your signature your 
relationship to that entity. If you are served on behalf of another per~on 
and you are authorized to receive process, you must indicate under your 
signature your authority. 

If you do not complete and return the form to the sender 
within 20 days, you (or the party on whose behalf you are being served) may be -
required to pay any expenses incurred in serving a summons and complaint in 
any other manner permitted by law. 

If you do not complete and return this form, you (or the 
party on whose behalf you are being served) must answer the complaint within 
20 days. If you fail to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. 

I declare, under penalty of perjury, that this Notice and 
Acknowledgment of Receipt of Summons and Complaint was mailed 
on 

(date} 

(Date of Signature) (Signature). 

ACKNOWLEDGMENT OF RECEIPT OF SUMMONS AND COMPLAINT 

I declare, under penalty of perjury, that I received a copy 
of the summons and of the complaint in the above-captioned matter at: 

(insert address where received) 

(Date of Signature} (Signature} 

Relationship to Entity/Authority 
to receive service of process 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

l I I~ 

GOULD, INC. 
Plaintiff 

v. 

A&M BATTERY & TIRE SERVICE, et al. 
Defendants 

and 

BLADENSBURG RIVER ROAD METALS 
COMPANY, INC. . 

Deft./Third-Party Plaintiff 

v. 

LARRY TEITEL 
and 

TFC FINANCIAL CORPORATION 
and 

JOHN DOE and JANE DOE 
Third-Party Defendants 

FILED 
CIVIL ACTIOl!:)CRANTON 

J .'\ i'i l s 199} ' .. 
. /10 ,I 

PER ------------
DEPUTY CLERK 

NO. 3:CV-91-1714 

(Senior Judge 
Richard P. Conaboy) 

THIRD-PARTY COMPLAINT OF DEPENDANT/THIRD-PARTY. 
PLAINTIFF, BLADENSBURG RIVER ROAD METALS COMPANY, 

INC., AGAINST THIRD-PARTY DEFENDANTS, LARRY TEITEL, 
AND TFC FINANCIAL CORPORATION, AND JOHN DOE AND JANE DOE 

1. ·Defendant/third-party plaintiff, Bladensburg River 

Road Metals Company, Inc. ("Bladensburg"), brings this action 

pursuant to Section 113 of the Comprehensive Environmental 

Compensation, Response and Liability Act ("CERCLA"), as amended, 42 

u.s.c. §9613 to recover response costs it has incurred and may 

incur with respect to the Marjol Site and surrounding area. 

Bladensburg also seeks a declaratory judgment pursuant to 28 u.s.c. 

§§2201, 2202, and 42 U.S. C. § 113 (g) ( 2) declaring its right to 

recover past and future response costs in connection with the 

Marjol Site and surrounding area. Bladensburg also asserts a claim 





for indemnity and contribution under Pennsylvania law and common 

law for all costs it has incurred and may incur with respect to the 

Marjol Bite and the surrounding area. 

JURISDICTION AND VENUE 

2. This court has jurisdiction over this action pursuant 

to Section 113 of CERCLA, 42 u.s.c. §9613; 28 u.s.c. §1331; and the 

doctrines of pendant and ancillary jurisdiction. 

3. This court has authority to issue a declaratory 

judgment concerning the rights and liabilities of the parties 

pursuant to 28 u.s.c. §§2201, 2202 and 42 u.s.c. §9613{g) (2). 

4. Venue is proper in the Middle District of 

Pennsylvania pursuant to 28 u.s.c. §139l{b) and 42 u.s.c. §9613(b) 

because the Marjol Site is located within this district and the 

alleged release of hazardous substances occurred in this district. 

BACKGROUND 

5. Plaintiff, Gould Inc., has filed a private cost 

recovery action pursuant to Sections 107 and 113 of CERCLA to 

recover response costs expended by it with respect to the property 

known- as the Marjol Battery and Equipment Company located in 

Lackawanna County, Pennsylvania and the surrounding area ("Marjol 

Site"). Plaintiff also seeks a declaratory judgment declaring its 

right.to recover past and future response costs in connection with 

the Marjol Site. 
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6. Gould has named Bladensburg, among other parties, as 

being potentially liable to Gould to reimburse it for past and 

future response costs expended with respect to the Marjol Site. 

7. Bladensburg denies, and continues to deny, any and 

all liability to Gould with respect to the allegations set forth in 

Gould's Second Amended Complaint filed on or about October 16, 

1992. 

8. In Gould's Second Amended Complaint, it alleges that 

it has incurred in excess of $17.5 million in costs in connection 

with the performance of its obligations under a CERCLA Order•issued 

by the EPA and that those costs were incurred by Gould consistent 

with the National Contingency Plan, 40 C.F.R. Part 300. 

9. Gould alleges that it has incurred costs in excess of 

$1 million pursuant to a Consent Decree entered into between Gould 

and the EPA pursuant to Section 3008(h) of the Resource 

Conservation and Recovery Act, 42 u.s.c. §6928(h). 

10. Gould seeks reimbursement of the aforementioned 

costs, and costs to be incurred in the future, from Bladensburg and 

other defendants named in the Second Amended Complaint. 

PARTIES 

11. Third-party plaintiff, Bladensburg, is a corporation 

that has been sued by plaintiff in an action seeking alleged 

response costs related to the Marjol Site. Bladensburg is a 

Maryland corporation, formed on December 11, 1985, commencing 
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business on January 1, 1986, located at 3401 Kennilworth Avenue, 

Bladensburg, Maryland 20710. 

12. Third-party defendant, Larry Teitel, is an 

individual who,· by contract, agreement or otherwise, arranged for, 

or arranged with a transporter for, the disposal and/or treatment 

of hazardous substances, owned or possessed by Larry Teitel, or 

owned or possessed by corporations that he controlled or directed, 

at the Marjol Site. Mr. Teitel also had the capacity and authority 

to control the sales of used or spent lead-acid batteries which 

were sent to the Marjol Site. Larry Teitel resides at 10120,Sorrel 

Avenue, Potomac, Maryland 20854. 

13. Third-party defendant, TFC Financial Corporation was 

previously known as Teitel Financial Corporation. Third-party 

defendant, TFC Financial Corporation is a Maryland corporation. 

Third-party defendant, TFC Financial Corporation, is located at 

5000 sunnyside Avenue, Beltsville, Maryland 20705. Teitel 

Financial Corporation and TFC Financial Corporation were at all 

times owned and operated by third-party defendant, Larry Teitel. 

Teitel Financial Corporation, now known as TFC Financial 

corporation, received the proceeds from the sale of assets·, owned 

by Bladensburg Metals, Inc.; River Road Iron & Metal Co., Inc.; and 

River Road Products, Inc., on or about December 31, 1985. 

14.. John and/or Jane Doe are persons who, upon 

information and belief, received proceeds derived as a result of 

the purchase of assets made by Bladensburg of Bladensburg Metals, 
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Inc.; River Road Iron & Metal Co., Inc.; and River Road Products, 

Inc., on or about December 31, 1985. 

COUNT I 
(Contribution Under section 113 of CERCLA) 

15. Bladensburg incorporates by reference the 

allegations of Paragraphs 1 through 14 as though fully set forth. 

16. At all times relevant to this Third-Party Complaint, 

third-party defendant, Larry Teitel, was the Secretary and 

Treasurer, shareholder, and member of the Board of Directors of 

• River Road Iron & Metal co., Inc. and Bladensburg Metals, Inc., and 

President, shareholder, and member of the Board of Directors of 

River Road Products, Inc. 

17. Larry Teitel w~s an owner and operator of River Road 

Iron & Metal Co., Inc., Bladensburg Metals, Inc., and River Road 

Products, Inc. 

18. Larry Teitel was responsible for, and had ultimate 

authority, with respect to the daily operations of River Road Iron 

& Metal co., Inc., Bladensburg Metals, Inc., and River Road 

Products, Inc. 

19. Larry Teitel had the responsibility, and ultimate 

authority, with respect to the selection and continued business 

relationships of River Road. Iron & Metal Co., Inc. and its 

customers, including Marjol Battery and Equipment Company. 

20. Between 1972 and 1980, River Road Iron & Metal Co., 

Inc. sold used or spent lead-acid batteries to the Marjol Battery 

and Equipment Company. 
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21. The used batteries sold by River Road Iron & Metal 

co., Inc. to Marjol Battery and Equipment Company were purchased by 

River Road·Iron & Metal Co., Inc. and/or Bladensburg Metals, Inc. 

andjor River Road Products, Inc. 

22. During the period of time set forth in Paragraph 20, 

Larry Teitel directed the operations of River Road Iron & Metal 

Co. , Inc. , Bladensburg Metals, Inc. , and River Road Products, Inc. , 

and was responsible for their business practices, and the actions 

of its employees. 

23. Plaintiff alleges that spent lead-acid ba~teries 

sold by River Road Iron & Metal co., Inc. to Marjol, resulted in 

the contamination of the Marjol Site by lead and battery acid. 

24. Lead is a hazardous substance within the meaning of 

Section 101(14) of CERCLA, 42 u.s.c. §9601(14). 

25. Battery acid is a hazardous substance within the 

meaning of Section 101(14) of CERCLA, 42 u.s.c. §9601(14). 

26. The Marjol Site is a facility within the meaning of 

Section 101(9) of CERCLA, 42 U.S.C. §9601(9). 

27. Each third-party defendant is a "person" within the 

meaning of Section 101(21) of CERCLA, 42 u.s.c. §9601(21). 

28. Plaintiff alleges there has been a release or threat 

of release of hazardous substances, including lead, from the Marjol 

Site within the meaning of Section 101(22) of CERCLA, 42 u.s.c. 

§9601(22). 

29. As· an owner, operator, shareholder, director, 

Secretary and Treasurer of River Road Iron & Metal Co., Inc., 
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third-party defendan.t, Larry Teitel was directly responsible for 

arranging for the disposal and/or treatment and/or the transport of 

hazardous substances, owned or possessed by River Road Iron & Metal 

co., Inc., to the Marjol Site. 

30. By virtue of the authority and control vested in 

Larry Teitel, he had the duty, capacity, authority and 

responsibility concerning all business practices undertaken by 

River Road Iron & Metal Co., Inc., Bladensburg Metals, Inc., and 

River Road Products, Inc., including the practice, method and 

manner of the purchase and sale of used or spent le(\d-acid 

batteries. 

31. By virtue of the authority and control vested in 

him, Larry Teitel had the duty, responsibility, and capacity to 

prevent and abate the damage allegedly caused by the transport, 

disposal or treatment of hazardous substances at the Marjol Site 

allegedly caused by the aforementioned business practices of River 

Road Iron & Metal Co., Inc., Bladensburg Metals, Inc., and River 

Road Products, Inc. 

32. Pursuant to Section 113(f) of CERCLA, 42 u.s.c. 

§9613(f), any person may seek contribution from any other person 

who is liable or potentially liable under Section 107(a) of CERCLA. 

33. Third-party plaintiff, Bladensburg, has the right of 

contribution under Section 113(f) of CERCLA against third-party 

defendant, Larry Teitel, to the full extent that third-party 

plaintiff is found liable to plaintiff, Gould, in·any amount, with 
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respect to plaintiff Gould's allegations as set forth in its Second 

Amended Complaint. 

34. Third-party defendant, TFC Financial Corporation, 

when known as Teitel Financial Corporation, received the proceeds 

from· the sale of assets of River Road Iron & Metal Co. , Inc. , 

Bladensburg Metals, Inc., and River Road Products, Inc., on or 

about December 31, 1985. 

35. River Road Iron & Metal Co., Inc. and Bladensburg 

Metals, Inc., Delaware corporations, allowed their Charters to 

lapse on or about 1987. River Road Products, Inc. is a M&ryland 

corporation, still in good standing. 

36. As the entity which received the assets, in the form 

of a cash (by check) purchase, TFC Financial Corporation (as 

successor to Teitel Financial Corportion) remains legally and 

financially liable for all acts or omissions of River Road Iron & 

Metal Co., Inc., Bladensburg Metals, Inc., and River Road Products, 

Inc. 

37. Third-party defendants, Jane Doe and John Doe, as 

persons which received proceeds, in the form of a cash (by check) 

purchase, remain legally and financially liable for all acts or 

omissions of River Road Iron & Metal Co., Inc., Bladensburg Metals, 

Inc., and River Road Products, Inc. 

WHEREFORE, third-party plaintiff, Bladensburg, demands 

judgment in its favor and against all third-party defendants: 

(i) declaring that each third-party defendant is 

liable under Section 113(f) of CERCLA to provide contribution to 
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Bladensburg for any response costs it has incurred, or which will 

be incurred, in connection with the Marjol Site; 

( ii) declaring that each third-party defendant 

provide contribution to Bladensburg in the full amount, if any, 

should this court determine that Bladensburg owes Gould for 

response costs in connection with the Marjol Site; 

(iii) awarding Bladensburg its enforcement costs 

and other costs and attorneys' fees in this action; and 

( i v) awarding Bladensburg any other relief this 

court deems appropriate. 

COUNT II 
(Declaratory Judgment) 

38. Third-party plaintiff incorporates by reference 

Paragraphs 1 through 37 as though fully set forth. 

39. Plaintiff, Gould, seeks a declaratory judgment under 

Section 107 and 113 of CERCLA in favor of it and against 

Bladensburg and all other defendants, jointly and severally, for 

all costs incurred and to be incurred by plaintiff in connection 

with the Marjol Site. 

40. If third-party plaintiff is declared liable for past 

and/or future response costs, then third-party plaintiff is 

entitled, pursuant to Section 113 of CERCLA, and 28 u.s.c. §§2201, 

2202, to a declaratory judgment declaring that the third-party 

defendants are similarly liable to third-party plaintiff and/or 

plaintiff for all such past and/or future response costs in the 

full amount of any liability assessed against Bladensburg. 
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WHEREFORE, third-party plaintiff, Bladensburg, demands 

judgment in its favor and against all third-party defendants: 

(i) declaring an award of contribution to third

party plaintiff in an amount equal to all amounts which third-party 

plaintiff may be obligated to pay to plaintiff, Gould; 

( ii) declaring judgment in the favor of third-party 

plaintiff and against third-party defendants, that third-party 

defendants are liable for the costs of any past and future actions 

taken by plaintiff, Gould, at the Marjol Site; 

(iii) awarding Bladensburg its enforcement•costs 

and other costs and attorneys' fees in this action; and 

( i v) awarding Bladensburg any other relief this 

court deems appropriate. 

COUNT III 
(Indemnification and Contribution) 

41. Third-party plaintiff, Bladensburg, incorporates by 

reference the allegations in Paragraphs 1 through 40 as though 

fully set forth. 

42. Third-party defendants are solely liable and/or 

jointly and severally liable for any and all costs incurred by 

Bladensburg, or which will be incurred by Bladensburg, in 

connection with the Marjol Site and are thus liable over to 

Bladensburg for indemnity andjor contribution under Pennsylvania 

law or common law for all sums that Bladensburg has expen,ded to 

date or will expend in the future in connection with the Marjol 

Site. 
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WHEREFORE, third-party plaintiff, Bladensburg, demands 

judgment in its favor and against all third-party defendants: 

(i) declaring each third-party defendant liable to 

indemnify Bladensburg, or to provide Bladensburg with contribution, 

for all costs Bladensburg has incurred or will incur in connection 

with the Marjol Site; 

(ii) ordering all third-party defendants to 

reimburse Bladensburg, by way of either indemnity or contribution, 

for all of the costs Bladensburg has incurred or will incur in 

connection with the.Marjol Site; 

(iii) awarding Bladensburg its enforcement costs 

and other costs and attorneys' fees in this action; and 

( i v) awarding Bladensburg any other relief this 

court deems appropriate. 

By: L ---

Mark ~--Coh ·, Esqu~re 
A -orney r.o. No. 17896 

he Curtis Center, Suite 400 
Independence Square West 
Philadelphia PA 19106 
(215)931-5848 

Attorney for Defendant/Third
Party Plaintiff, Bladensburg 
River Road Metals Company, Inc. 
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AO 441 (Rev. 5/85) Third Party Summons in a Civil Action Itt 

~nit.eb" ~tat.es ~ istrict Qiourt 
MIDDLE PENNSYLVANIA 

-----------------DISTRICT OF-----------------

PLAINTIFF 

GOULD,, INC. 

V. DEFENDANT AND THIRD PARTY PLAINTIFF 

BLADENSBURG RIVER ROAD METALS 
COMPANY, INC. 

V. THIRD PARTY DEFENDANT 

LARRY TEITEL: 
TFC FINANCIAL CORPORATION: 
JOHN DOE: and JANE DOE· 

THIRD PARTY SUMMONS IN A 
CIVIL ACTION 

CASE NUMBER: 3: CV-91-1714 

(Judge Conaboy) 

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this court and serve upon 

PLAINTIFF'S ATTORNEY !'*M llld .._.. 

Barry s. Neuman, Esq. 
SCHNADER HARRISON SEGAL & LEWIS 
Suite 1000 
1111 19th Street, N.W. 
Washington, D.C. '20036 

I OEFENDANT AND THIRD-PARTY PLAINTIFF'S ATTORNEY I (IIWM llld .schq. 
1 Mark N. Cohen, Esq. 
I MARGOLIS EDELSTEIN & SCHERLIS 

1 
The Curtis Center - Suite 400 
Independence Square west 

I· Phi1a., PA 19106 
I 
I 
I 
I 
I 

an answer to the third-party complaint which is herewith served upon you within 20 days after the service 
of this summons upon you exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the third-party complaint. There is also served upon you herewith a copy of 
the complaint of the plaintiff. You have the option of answering or not answering the plaintiff's complaint, unless 
(1) this is a case within Rule 9(h) Federal Rules of Civil Procedure, and (2) the third-party plaintiff is demanding 
judgment against yoU<infavorof the original plaintiff under the circumstances described in Rule 14(c) Federal 
Rules of Civil Procedur&; in which situation you are required to make your defenses, if any, to the claim of plain· 
tiff as well as to ~he claim of the third-party plaintiff. 

LANCE S. WILSON 1/15/93 





To: 

NOTICE AND ACKNOWLEDGMENT FOR SERVICE B ~ --'LIL 

Civil Action No. 3:(1;1,9'1--17/Y' 

Notice and Acknowledgment of 
Receipt of Summons and Complaint 

NOTICE 

(Insert the name and address of the person to be served) 

-The enclosed summons and complaint are served pursuant to 
Rule 4(c) (2) (C) (ii) of the Federal rules of Civil Procedure. 

You must complete the acknowledgment part of this form and 
return one copy of the completed form to the sender within 20 days. 

You must sign and date the acknowledgment. If you are served 
on behalf of a corporation, unincorporated association (including a 
partnership), or other entity, you must indicate under your signature your 
relationship to that entity. If you are served on behalf of another person 
and you are authorized to receive process, you must indicate under your. 
signature your authority. 

If you do not complete and return the form to the sender 
within 20 days, you (or the party on whose behalf you are being served) may be -
required to pay any expenses incurred in serving a summons and complaint in 
any other manner permitted by law. 

If you do not complete and return this form, you (or the 
party on whose behalf you are being served) must answer the complaint within 
20 days. If you fail to do so, judgment by default will be taken against you 
for the relief demanded in the complaint. 

I declare, under penalty of perjury, that this Notice and 
Acknowledgment of Receipt of summons and Complaint was mailed 
on 

(date) 

(Date of Signature) (Sign?tture) 

ACKNOWLEDGMENT OF RECEIPT OF SUMMONS AND COMPLAINT 

I declare, under penalty of perjury, that I received a copy 
of the summons and of the complaint in the above-captioned matter at: 

(insert address where received) 

(Date of Signature) (Signature) 

Relationship to Entity/Authority 
to receive service of process 





Margolis 
Edelstein 
& Scherlis 

MARl. viE:-i 
DIRECT DIAL 215 ·QJt-5841! 

ATTORNEYS AT LAW January 14, 1993 OUR FILE 

FEDERAL EXPRESS 

Donald R. Berry, Clerk 
UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF 
PENNSYLVANIA 

Federal Building, Room 421 
Washington Avenue and Linden Street 
Scranton, Pennsylvania 18501 

RECEIVED 
SCRANTON 

JAN 1 5 1993 jr~ f!· 

Per U\NCE S. WILSON. CLERK 
DEPUTY CLERK 

Re: Gould, Inc. v. A&M Battery & Tire 
Service, et al. 
U.S.D.C. M.O.Pa. No. J:CY-91-1714 

Dear Mr. Berry: 

41146.0-oOOl 

Enclosed pleased find the Third-Party Complaint ·of 
Defendant/Third-Party Plaintiff, Bladensburg River Road Metals 
Company, Inc. , Against Additional Defendants, to be filed of record 
in the referenced matter, as well as a copy of the cover page of 
same. 

Kindly file the original pleading of record and time
stamp and return the copy to me in the enclosed self-addressed, 
stamped envelope provided. 

Thank you for your attention to this .--
Sincerely, 

MNC/peg 

Enclosures 

/ 

Tlw ( 'urt1s 1 ·<·It!('(' i·ourth 1:1(Jor. llt<IC'fl('lldc·lwt· :-;<(llclf'!~ \Vest. l'hilc~dl'lpluu..l'<l 1410fi·l1U·I 
~li !J~.:! 11110. !A\ ..:li 9.:!.:! 177.: TEl. E.'< 6~02100-1 

\<'\\' .IC'!'Sf~\' Offtf'f' ~lttlllll. IJ.t..;h 4 Coldlwr~ . .:lh llc~ddort .\vt·rtue, Westmont \,1 I)XIII~·.:!KHfJ tJOIJ-W,x i :r1() 





IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

GOULD, INC., 

Plaintiff 

v. 

A & M BATTERY & TIRE SERVICE, 
UNITED METAL TRADERS, INC., et al., 

Defendants 

3:CV-91-1714 

(CHIEF JUDGE CONABOY) 

***************************************************** 

ABE COOPER SYRACUSE, 
ABE E. NATHAN SONS, 
A. ALLAN INDUSTRIES, INC., T/A 
ALLAN INDUSTRIES, 
AMSOURCE (PENN IRON & METAL) , 
ANNADALE SCRAP COMPANY, 
BARNEY SNYDER, INC. , 
BROOKFIELD AUTO WRECKERS, INC., 
A/K/ A BROOKFIELD METAL CO. , 
CAPITOL IRON & STEEL CO., INC., 
CAPITOL SCRAP IRON & METALS, INC. , 
CHARLES BLUESTONE COMPANY, 
COATESVILLE SCRAP IRON & METAL CO., 
INC., COLONIAL METALS, CONSERVIT, INC.,: 

· CRESTWOOD METAL CORP. , 
D. KATZ & SONS, INC., 
DAVIS INDUSTRIES, INC., 
DECKER BROTHERS, 
EMPIRE RECYCLING CORP. , 
FRANCIS 'WHITE SCRAP IRON & METAL, 
GARBOSE METAL COMPANY, 
GUTTERMAN IRON & METAL CORP. , 
H. BIXON & SONS SCRAP & METAL, 

FILED 
SCRANTON 

MAY 3 1 1994 

PER vS 
DEPUTY CLERK = 





H. & D. METAL COMPANY, INC. , 
HUDSON SCRAP METAL, INC., 
I. SHULMAN & SQN CO., INC., 
I. SOLOMON METAL CO., INC., 

·ITHACA SCRAP PROCESSORS, 
J. C. PENNEY COMPANY, INC. , 
J. SEPENUK & SONS, INC., 
JOSH STEEL CO. , 
K-MART CORPORATION, 
LIBERTY IRON & METAL CO. , INC. , 
LONI-JO METAL CORPORATION, 
LOUIS COHEN & SON, INC., 
LOUIS KUTZ & SON, M.H. BRENNER'S, INC.,: 
M & M SCRAP CORPORATION, 
MONTGOMERY IRON & METAL CO. , 
NAPORANO IRON & METAL CO. , 
NOTT ENTERPRISES, INC., F/K/A 
FRANK H. NOTT, INC. , 
P. JACOBSON, INC., 
P.K. SCRAP METAL, 
PASCAP CO. , INC. , 
PENN HARRIS METALS CORP. , 
RIEGEL SCRAP & SALVAGE, 
S. KASOYITZ & SONS, INC., 
SAM KAUFMAN & SON METAL CO. , 
SONE' ALLOYS INC., D/B/A ENOS METALS, 
SQUARE DEAL METAL RECYCLING, 
STATE LINE SCRAP CO., INC., 
TIMPSON SALVAGE CO., 
UNITED HOLDINGS CO., INC., A/K/A 
UNITED IRON & METAL COMPANY, INC. , 
UNITED METAL TRADERS, INC. , 
UNIVERSAL WASTE, INC. , 
~ALLACE STEEL, INC., 
WINER IRON & KETAL CORP. , 
WIU.IAM F~ SULLIVAN CO., INC., 
YIMCO METALS, INC., 
ZUCKERMAN COMPANY, INC., 

Defendants and ·: 
Third Party Plaintiffs 

vs. 

LAYRENCE FIEGLEMAN, JOSEPH FIEGLEMAN, 
MARC A. ROBIN, ANTHONY BONADIO, 
JOHN DeLEO, JOSEPH STRAUB, 
ROBERT McANDREY, and 
WIU.IAM SULLENBERGER, 

Third Party Defendants 

TBIRJ) PAR'l'J COHPLAINT OF JOINT DEFENSE GRQtlP 





Pursuant to Federal Rule of Civil Procedure 14, Defendants and Third Party 

Plaintiffs, the members of the Joint Defense Group ("JOG"), through their . 
attorneys, Rosenn, Jenkins & Greenwald, complain of the Third Party Defendants 

as follows: 

1. The members of the JOG, with the exception of LONI-JO METAL 

CORPORATION, are listed in the Sixth Amended Praecipe for Entry of Appearance on 

Behalf of Joint Defense Group, a true and correct copy of which is attached as 

Exhibit "A" and incorporated by reference. 

2. Plaintiff, GOULD, INC., has filed a Third Amended Complaint in this 
• 

proceeding against the JOG and other defendants, a copy of which is attached as 

Exhibit "B." 

3. Plaintiff's Third Amended Complaint seeks declaratory and monetary 

relief against the JOG under provisions of the Comprehensive Environmental 

Response Compensation and Liability Act ("CERCIA"), 42 U.S.C. § 9601 ~ U9.·, and 

Pennsylvania state law, all in regard to the alleged presence, storage, handling, 

treatment, transportation, disposal and/or release or threatened release of 

hazardous substances at a facility formerly operated by Marjol Battery & 

Equipment Company in the Borough of Throop, Lackawanna County, Pennsylvania ("the 

Site"). 

4. The JOG brings this action pursuant to the common law and Sections 

107 and 113 of CERCIA, 42 U.S.C. §§ 9607 and 9613, to recover indemnification, 

subrogation, and contribution for any costs it may have to pay in connection with 

the Site and the surrounding area, as demanded in Plaintiff's Third Amended 

Complaint. 





JYRISDICTION AND VENUE 

5. Th~s Court has jurisdiction over this action pursuant to 42 U.S.C. 

§§ 9607 and 9613(b); 28 U.S.C. § 1331; and the principles of ancillary and 

pendent jurisdiction. 

6. This Court has authority to issue a declaratory judgment concerning 

the rights and liabilities of the parties pursuant to 28 U.S.C. §§ 2201 and 2202 

and 42 U.S.C. § 9613(g)(2). 

7. Venue is proper in the Middle District of Pennsylvania pursuant to 

28 U.S.C. § 139l(b) and 42 U.S.C. § 9613(b) because the Site is located with,i.n 

the District, the alleged release of hazardous substances occurred in the 

District and Plaintiff commenced the action in the District. 

8. Each Third Party Defendant is found in, resides in, or transacts 

business in the United States and is a person within the meaning of Section 

101(21) of CERCIA, 42 U.S.C. § 9601(21). 

COUNT I 

9. Paragraphs. 1 through 8 above are incorporated by reference. 

10. Plaintiff's Third Amended Complaint alleges that: 

(a) hazardous substances, including lead, were released into 
the environment at, around and from the Site; 

(b) the release of hazardous substances into the environment 
at the Site has caused Plaintiff to incur response costs and 
expenses. 

11. Each of the Third Party Defendants is a person, as defined by CERCIA, 

42 U.S.C. § 9601(21), alleged to have owned or possessed one or more hazardous 

substances disposed of and treated at the Site. 

3 





12. Third Party Defendant, LAWRENCE FIEGLEMAN, was the President and sole 

shareholder of.Marjol Battery & Equipment Company, which owned and operated the 

Site and which sold the Site to Plaintiff. During the period prior to the sale 

to Plaintiff, FIEGLEMAN was the owner and operator of the facility and is a 

"covered person• pursuant to 42 U.S.C. § 9607(a). 

13. Upon information and belief, Third Party Defendant, ANTHONY BONADIO, 

was the General Manager of the facility prior to its sale to Plaintiff and was 

responsible for site operations and the purchase and disposition of batteries 

disposed of and treated at the Site and is a •covered person• pursuant to 42 
• 

U.S.C. § 9607(a). 

14. Upon information and belief, Third Party Defendant, JOSEPH FIEGLEMAN, 

was an employee of the facility prior to its sale to Plaintiff and was 

responsible for site operations and the purchase and disposition of batteries 

disposed of and treated at the Site and is a •covered person• pursuant to 42 

U.S.C. § 9607(a). 

15. Upon information and belief, Third Party Defendant, MARC A. ROBIN, 

transported and/or arranged for the disposition of hazardous substances to the 

Site for disposal or treatment and hired independent transporters to transport 

hazardous substances for disposal or treatment at the Site. Accordingly, ROBIN 

is a •covered person• pursuant to 42 U.S.C. § 9607(a). 

16. Upon information and belief, Third Party Defendant, JOSEPH STRAUB, 

transported and/or arranged for the disposition of hazardous substances to the 

Site for disposal or treatment and is a •covered person• pursuant to 42 U.S.C. 

§ 9607(a). 

4 





17. Upon information and belief, Third Party Defendants, WILLIAM 

SULLENBERGER, JOHN DeLEO and ROBERT McANDREW, processed, treated, disposed of . 
and/or arranged for the_ disposition of hazardous substances at the facility and 

are "covered persons" pursuant to 42 U.S.C. § 9607(a). 

18. As a result of the above, if the members of the JOG are jointly or 

separately adjudged to be liable to Plaintiff under any demand for relief in 

Plaintiff's claim, the Third Party Defendants are liable for indemnification of 

all costs of any relief imposed upon the JOG and all damages, costs or other 

monetary liability assessed against the JOG and in favor of Plaintiff or any Co-, 

Defendants, or alternatively, for contribution to the JOG for the Third Party 

Defendants' respective, proportionate share of such costs, damages and monetary 

relief, all pursuant to the JOG's right of indemnification, subrogation, and 

contribution under state and federal common law and under applicable statutes, 

including but not limited to 42 U.S.C. §§ 9607 and 9613(f). 

WHEREFORE, the members of the JOG demand judgment in their favor and 

against the Third Party Defendants as follows: 

(1) a declaration that each Third Party Defendant is liable to indemnify 
the JOG with contribution for all expenses, damages and costs 
incurred by the JOG in excess of the members• respective 
proportionate share thereof, if any: 

(2) a judgment ordering each Third Party Defendant to reimburse 
the JOG by either indemnity or contribution and subrogation 
for all or part of the costs the JOG has incurred or will in 
the future incur in connection with the Site or the claims 
brought by Plaintiff; 

· (3) a judgment against each Third Party Defendant for all necessary 
costs and expenses incurred by or assessed against the JOG, 
including but not limited to attorneys• fees: 

5 





(4) such other and further relief as this Honorable Court deems just and 
proper . 

• ROSENN, JENKINS & GREENVALD 

BY: 14/,J 11. ~k>, ~ 
DONALD H. BROBST, ESQUIRE 
ROBERT N. GAYLAS, JR., ESQUIRE 
15 South Franklin Street 
Wilkes-Barre, PA 18711 
(717) 826-5600 

Attorneys for Defendants, 
JOINT DEFENSE GROUP 

Additional Counsel for Joint Defense Group 
RICHARD H. FRIEDMAN, ESQUIRE 
BUCHANAN INGERSOLL, P. C. 
30 North Third Street - Eighth Floo~; 
Harrisburg, PA 17101-2023 
(719) 237-4850 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA !FilED 

GOULD INC. I 
SCRANTON 

Plaintiff SEP 14 1995 

v. 

A&M BATTERY AND 
TIRE SERVICE, et al., 

Defendants 
• --------------------------------------------------------r-------

MEMORANDUM AND ORDER 

Presently before the Court is a Motion for Partial Summary 

Judgment filed on behalf of two of the defense groups in the 

above-captioned action. The motioning defense groups are the 

Marjol Site PRP Group and the Rosenn Jenkins Joint Defense 

Group. 1 In its motion, the moving defense groups ask this court 

to disallow Plaintiff Gould from bringing a cost recovery action 

under §107 of the Comprehensive Environmental Response 

compensation and Liability Act ("CERCLA"), 42 u.s.c. §9607 

(hereinafter "§107"). The moving Defendants contend that, as a 

matter of law under the facts set forth in Gould's own Amended 

Complaint, Gould's only action is one for contribution under 42 

u.s.c. §9613 (hereinafter "§113"). 

1. The Micro Defense Group has joined in the motion and 
corresponding memorandum of law filed by the PRP Group and the 

1 Rosenn Jenkins Joint Defense Group. The Micro Defense Group's 
11 Mot ion d!ld 1\r· i cf in ~;11ppor·t <1rr ! ouwi in floc~:ct tlumbcr- F)/. .\!lei 

Do<;l·-.r,t tltrndJr'r '/') l r·•·::r:····L i ·.;,_,I y. 





Plaintiff Gould, by way of its Third Amended Complaint, 

has brought an action against the Defendants under both Section 

107 and Sec~ion 113 of CERCLA. Under its §107 count, Gould 

asserts that liabi+ity should be joint and several against all of 

the various Defendants. Moving Defendants aver that Gould's only 

action is limited to a §113 contribution action and therefore 

pursuant to §113's provisions, liability among the Defendants 

will be sever~!, not joint and several. Furthermore, Defendants 

contend that if the various Defendants can only be severally 

liable, then the so called "orphan share"2 must be borne1 by 

Plaintiff Gould. 

Finally, Defendants state that if this action is styled as a 

§113 contribution action Plaintiff Gould's claim for past cost is 

time barred by the three-year statute of limitations under 42 

u.s.c. §9613{g) {3) {hereinafter §113{g){3)). 

As noted above, Plaintiff Gould has asserted a cause of 

action under both Section 107 and Section 113 of CERCLA. The 

statute of limitations for a §107 cost recovery action is 

contained in §113{g) {2) of CERCLA {42 u.s.c. §9613(g) (2)), while 

the statute of limitations for a §113 contribution action is 

found in §113{g) (3) of CERCLA (42 u.s.c. §9613(g)(3)). 

For the reasons which follow, this Court holds that 

Plaintiff Gould's action is in the nature of a §113 contribution 

2. The term "orphan shares" as used throughout our opinion, refers 
to the percentage of the harm at the former Marjol Site that was 
caused by parties other than Plaintiff Gould or any of the numerous 
Def'cnc:Jants 





action. As such, Defendants can only be severally liable for 

their proportionate share of the harm caused at the Marjol site. 

Furthermor~, since liability under a §113 contribution action is 

several, Defendants are not responsible to Gould for the "orphan 

shares". The Court takes notice of Gould's argument that it 

would be inequitable tp hold Gould solely accountable for the 

"orphan shares". However, this argument is misplaced based in 

part on Gould~s own waste-in-list. This list clearly shows how 

much each Defendant contributed to the harm and the resultant 

liability accorded to each Defendant. Since liability ~der a• 

section 113 contribution action is several, Defendants are only 

liable for their share of the harm caused. The waste-in-list 

provides an accurate method for this court to determine each 

Defendant's share of responsibility. Contrary to Gould's 

argument, it would be inequitable for us to hold Defendants 

liable for any harm related to the "orphan shares" when this harm 

was clearly caused by entities other than Defendants. 

Finally, we agree with the Defendants that §113(g) (3) is the 

applicable statute of limitations governing a contribution 

action. However, Defendants argument that Gould is time barred 

is incorrect. As will be discussed, §113(g) (3) requires one of 

four triggering events to occur in order to start the running of 

the three-year limitation period. Gould's consent order with the 

Environmental Protection Agency (EPA) is in no way equivalent to 

one of the four triggering events of ~llJ(g) (J) and therefore, 
I 
ijcould.'~; ilcti.on is not time b.1rn~d. 





STATEMENT OF FACTS 

In December 1991, Plaintiff Gould initiated this action by 

filing a complaint against various Defendants seeking recovery 

pursuant to the Comprehensive Environmental Response, 

Compensation and Liability Act ("CERCLA"), 42 u.s.c. §9601, et 

seq., for costs incurred and to be incurred to cleanup 

contamination at the "Marjol Site 11 located in the Borough of 

Throop, Lackawanna ·County, Pennsylvania. 

Marjol Battery & Equipment Company operated a·battery-

breaking operation in Throop, Pennsylvania from 1963 untfl May • 

1980 when Gould acquired the stock of the company. Gould 

operated the battery-breaking operations until April 1981 when it 

shut down its battery-breaking operations. 

In September, 1982, the Pennsylvania Department of 

Environmental Resources ("DER") advised Gould that no remediation 

would be necessary and no enforcement actions would be taken at 

the site unless battery-breaking operations resumed. However, 

the EPA began investigating the Marjol Site in 1987 and after 

performing preliminary tests, concluded that there may be 11 an 

imminent and substantial endangerment to the public health, 

welfare or the environment." 

In April, 1988, the EPA and Gould entered into a Consent 

Agreement and Order pursuant to §106(a) of CERCLA, 42 u.s.c. 

i,~9606(a), to conduct site stabilization activities concerning 

ljlead and other hazardous substances at the Marjol Site and other 
: 
· r·c~:;i<Jcntial properties. 
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lead and other hazardous substances at the Marjol site and other 

residential properties. 

In May~ 1990, Gould entered into a second consent order, 

this one with both the EPA and DER. This order was based on the 

Resource Conservation and Recovery Act ("RCRA"), 42 U.s.c. 

§6928(h). Pursuant to this second consent order, Gould agreed to 

perform a RCRA Facility Investigation and Corrective Measure 

Study ("CMS")- at the Marjol Site. EPA is currently evaluating 

Gould's CMS, and will ultimately select a final remedy for the 

Marjol Site. 

Gould initiated the above-captioned matter as a cost 

recovery action pursuant to §107 (a) (4) (B) of CERCLA and, in the 

alternative, a contribution action pursuant to §113(f) of CERCLA. 

on June a, 1995, this court entered case Management Order No. 5 

("CMO No. 5 11 ). The parties were directed to address the quest.ton 

of whether Gould can bring a §107 cost recovery action or whether. 

Gould is limited to a §113 contribution action. The 

determination of which section(s) Gould can proceed under also 

affect the issue of who is responsible for the "orphan shares" 

and the corresponding statute of limitations for section 107 and 

section 113. The parties have adhered to "CMO No. 5" and the 

issue concerning whether the action is a §107 cost recovery 

action or a §113 contribution action is now ripe for 

adjudication . 





DISCUSSION 

Nature of Action 

Defendants' motion for partial summary judgment is brought 

pursuant to Federal Rule of Civil Procedure 56(c). A party is 

entitled to summary judgment where: 

the pleadings, depositions, answers to interrogatories, 
and admissions on file, together with the affidavits, 
if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to 
a judgment as a matter of law. 

Fed. R. Civ. P. 56(c); ~ Celotex Corp. v. Catrett, 477 U.S. 

317, 322 (1986). 

The issue addressed in Defendants' motion is purely one of 

law. Gould has asserted a cost recovery action under §107 of 

CERCLA or in the alternative a contribution action under §113 of 

CERCLA. The issue before this Court is whether Gould can 

maintain both actions or are they limited to bringing a §113 

contribution action. 

CERCLA 

Section 107(a) of CERCLA imposes liability on four classes 

of potentially responsible parties ("PRPs"): (1) the owner and 

operator of. the facility; (2) any person who owned or operated 

the facility at the time of disposal of any hazardous substance; 

(3) any person who by contract, agreement, or otherwise arranged 

for disposal or treatment of hazardous substances owned or 

possessed by that person; and (4) any person who accepted any 

hazardous substances for the transport to 'disposal or treatment 

!~~;it~s ~elected by that person. ,~; li.S.C. ~9607(a) (1)-(t.). 





Section 113(f) (1} of CERCLA states, "[A]ny person may seek 

contribution from any other person who is liable or potentially 

liable und~r section 9607(a) of this title, during or following 

any civil action ~nder section 9606 of this title or under 

section 9607(a) of this title .... In resolving contribution 

claims, the court may allocate response costs among liable 

parties using such equitable factors as the court determines are 

appropriate."_ 

Plaintiff Gould has asserted in its Complaint that it has a 

private right of action under §107 for "cost recovery" t;tat is• 

distinct from its claim for "contribution" under §113. However, 

this Court favors the view that CERCLA §113 was enacted to 

confirm that responsible parties who resolve their liability to 

the government for a cleanup may bring an action against other 

allegedly responsible parties for contribution. The §106 cons~t 

agreement in April, 1988, between Plaintiff Gould and the EPA is 

a primary example of a responsible party, in this case Plaintiff 

Gould, resolving their liability to the government for the 

cleanup of a contaminated site. We find that Gould's action to 

recover its equitable share of its response costs is a section 

113 contribution action. This finding is in accord with the 

various circuits that have addressed this issue. Plaintiff Gould 

has taken the position that the Third Circuit allows a private 

responsible party to bring a cost recovery action under §107 

where that party has remediated a site. However, the Third 

[!Circuit cases cited by Gould an:! inarplicable to the present 





action and do not stand for the proposition that private 

responsible parties can bring a §107 cost recovery action. 

Third Circuit Decisions 

The issue presently before this court has not been directly 

ruled upon by the Third Circuit and as such, we are not bound by 

precedent. The Third Circuit has implicitly accepted the 

position of the various circuits that a cost recovery claim by a 

private PRP is a claim for contribution under §113 of CERCLA. In 

Smith Land & Improvement Corp. v. Celotex Corp., 851 F. 2d 86 

(3rd Cir. 1988), cert. denied, 488 u.s. 1029 (1989), a ~se 

originally brought in this Court, the EPA informed the site owner 

that unless it remediated the site, EPA would perform the wor~ 

and seek recovery of its costs. The owner of the site settled 

with EPA and incurred costs cleaning the sit~. The owner then 

brought an action against the prior owner of the site under §1~7 

to recover those costs. 

While not directly holding the action to be a §113 

contribution action, the Third Circuit held, among other things, 

that in the context of a private CERCLA claim, the three defenses 

listed in §107(b) are not exclusive and that a d~fendant may also 

raise equitable defenses. 851 F. 2d at 89. Thus, the Third 

Circuit all but recognized that a cost recovery claim by a 

private PRP is a claim for contribution under §113 of CERCLA 

because a §107(a) cost recovery action has only the limited 

defenses specified in ~107(b). 
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The Third Circuit's interpretation of allowing equitable 

defenses, thus classifying a cost recovery claim by a private PRP 

as a §113 c9ntribution claim, has been adopted by Transtech 

Industries, Inc. v. A & z Septic Clean, 798 F. Supp. 1079 (D. 

N.J. 1992), appeal dismissed, 5 F. 3d 51 (3rd Cir. 1993), cert. 

denied, 114 s. Ct. 2692 (1994). In Transtech, a case that 

closely resembles the factual underpinnings before us, the EPA 

filed an action against the owners and operators of the Site, 

which was designed to force those responsible for the Site's 

situation to engage in cleanup operations. Plaintiff's fn 

Transtech argued that the statutory scheme, §107 and §113, 

divides causes of action between privately initiated cleanups and 

cleanups initiated under threat by the EPA. Under plaintiffs• 

theory, claims of the former type constituted claims for response 

costs under §107, while claims of the latter type were 

contribution claims under §113(f) (1). The plaintiffs then 

contended that since they voluntarily began their cleanup 

operation, theirs was a cost recovery action under §107. Id. at 

1085. 

The Transtech opinion further held that Congress enacted 

section 113(f) (1), to provide for fairness in situations where 

one party was bearing the cost of a major hazardous waste site 

simply because the EPA targeted it first. Id. at 1086. The 

court in Transtech also rejected plaintiffs' argument that the 
ii . 
llaction was a ~107 cost recovery action because plaintiffs acted 

:.vo!unL1ri ly in clei1ninq up tile ~jite. Tile cour.t noted that 
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plaintiffs actions were clearly the result of government threats. 

Likewise, in the present action, Plaintiff Gould acted in 

response to.EPA directives, highlighted by Gould's and the EPA's 

signing of the April, 1988, Consent Order. Thus, it appears 

evident that when a party, who agrees to cleanup a site pursuant 

to a settlement agreement, sues another liable party, it is a 

claim for contribution and it must be distinguished from cases in 

which a plaintiff incurred expenses on its own initiative. 

In Witco Corp. v. Beekhuis, 38 F. 3d 682 (3rd Cir. 1994), 

the Third Circuit again implicitly held that a cost recoyery 

claim by a private responsible party is a claim for contribution. 

The Third Circuit began its opinion by noting that the case 

before it was an action for contribution. 38 F. 3d at 684. Like 

the present matter, Witco was a suit brought by a site owner, who 

had signed a consent agreement with EPA, against other PRPs.. The 

court several times cited the contribution action statute of 

limitations in §113(g) (3), always indicating that the action was 

properly one in contribution under §113. 

Plaintiff Gould's reliance on Hatco Corp. v. W.R. Grace & 

Co., No. 94-5276, 1995 WL 396749 (3rd Cir. July 5, 1995), is 

misplaced. Gould asserts that Hatco stands for the proposition 

that a §107 cause of action is available to a private responsible 

party when they remediate a site. However, Hatco centered around 

§9607(e) which deals with indemnification, hold harmless, etc., 

aqreements, conveyances; or subroqation rights. ~atco simply 





does not hold that a §107 cost recovery action is available to a 

private responsible party. 

Even it we were to determine that Hatco addressed the §107 

issue, which it does not, we are of the opinion that the position 

adopted in Transtech (holding that when a party who agreed to 

cleanup pursuant to a settlement agreement sues a liable party, 

it is a claim for contribution and it must be distinguished from 

cases in which a plaintiff incurred expenses on its own 

initiative) is the proper approach when dealing with private 

responsible parties. 

Plaintiff Gould also places reliance on the United States 

Supreme Court's decision in Key Tronic Corp. v. United States, 

114 s. ct. 1960 (1994), for its position that a §107 cost 

recovery action could be brought by a responsible party. 

Plaintiff Gould argues because the Supreme Court never suggested 

only innocent parties could bring a §107 action, that the Key 

Tronic opinion grants an implied cause of action for a 

responsible party to bring a §107 action. Nonetheless, it · 

appears clear to this Court that Key Tronic focused on whether or 

not attorney's fees are a necessary cost of response within a 

§107 action. 

In addressing the issue of recovering attorney's fees as 

response cost, Justice Stevens stated, " although §107 

unquestionably provides a cause of action for private parties to 

seek recovery of cleanup costs, that cause· of action is not 

c x p J i c i t 1 y s e t o u t i n t t1 e text o r t t1 e s t a t u t c . To con c l u de t h .1 :: 





a provision that only impliedly authorizes suit nonetheless 

provides for attorney's fees with the clarity required by Alyeska 

would be unusual if not unprecedented." Kei Tronic at 1967 . . 
Key T~onic's 9pinion focused on what types of fees may or 

may not be recoverable as part of §107 response costs. Because 

the Supreme Court suggested that an implied cause of action under 

§107 exists for private parties, (the Court never addressed the 

issue of whether or not only innocent parties could bring a §107 

action), Gould argues that Key Tronic allows them to bring a §107 

cost recovery action. However, Key Tronic did not answ;r the • 

question of whether a responsible party could bring a §107 

action. As numerous courts of appeals, including the Third 

Circuit, have addressed this very issue, we are unpersuaded by 

Gould's position that they can assert a §107 cost recovery 

action. The overwhelming belief is that when both parties are; 

~ PRPs the action will sound in contribution. 

Plaintiff Gould also places reliance on the recent decision 

in Bethlehem Iron Works, Inc. v. Lewis Industries, Inc., Civ. A. 

94-0752, 1995 WL 376475 (E.D. Pa. June 20, 1995). In that case, 

the plaintiff was a responsible party that had incurred response 

costs in remediating a hazardous site under CERCLA. The plaintiff 

was allowed to bring a §107 cost recovery action. That opinion 

reasoned that "permitting plaintiff~ to raise their §107 claims 

comports with CERCLA's goal of encouraging parties to initiate 

cleanup operations promptly and voluntarily." Bethlehem at 4. 

This Court is of the opinion that the flt:_~_t::_hl!f..b~.ll.! court 

! . 





allowed a §107 action by focusing on CERCLA's goals of having 

responsible parties initiate cleanup actions voluntarily and 

promptly. 9nce again, in the instant action, Plaintiff Gould did 

not voluntarily initiate cleanup of the Marjol Site. Gould's 

cleanup operations were the direct result of the EPA Consent 

Order of April, 1988. Thus, we reiterate our support for the 

holding in Transtech Industries v. A & Z Septic Clean, 798 F. 

Supp. 1079 (D_. N.J. 1992), appeal dismissed, 5 3d. 51 (3rd Cir. 

1993), cert. denied, 114 s. ct. 2692 (1994}, that when a party 

agrees to cleanup a site pursuant to a settlement agree~nt, a~d 

sues another liable party, it is a claim for contribution and 

must be distinguished from cases in which a plaintiff incurre~ 

expenses upon its own initiative. 

OTHER CIRCUITS 

While the Third Circuit has only implicitly found that a 

cost recovery claim by a private party is a §113 contribution 

action, other circuits have explicitly found that in private 

party CERCLA actions, one responsible party's claim against 

another responsible party is a contribution claim subject to the 

provisions of §113. 

In United States v. Colorado & Eastern R.R., 50 F. 3d 1530 

(lOth cir. 1995}, a PRP brought a 9ross-claim against another PRP 

under §107 and the targeted PRP argued that the claim should be 

treated as a "contribution" claim. The court found that the 

1 claimant was a PRP and "therefore, any claim that would 
' :l 
.~r-c·dpportion costs bct',/(_'<~ll !tl1cj p.1rties is the quintesscnti.11 
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claim for contribution ... Id. at 1536, citing Restatement 

(Second) of Torts at 888A (1979), and Amoco Oil v. Borden, Inc., 

889 F. 2d ~64, 672 (5th Cir. 1989). The Tenth Circuit further 

reasoned that to allow one PRP to recover costs from another PRP 

under the strict liability scheme of §107 would eviscerate §113. 

Id. at 1536. 

In United Technologies Corp. v. Browning-Ferris Industries, 

Inc., 33 F. 3d 96 .(1st cir. 1994), cert. denied, 115 s.ct. 1176 

{1995), the First Circuit found that the plaintiff's action w.as 

one for "contribution" and not for cost recovery under §(-07. 'l'he 

court determined that the plaintiff was also a liable party and 

concluded that its claim "must be classified as an action for 

contribution." Id. at 101. 

Additionally, the Seventh Circuit in Akzo Coatings v. Aigner 

Corp., 30 F. 3d 761 (7th Cir. 1994), found that a liable party: 

seeking recovery of costs it had incurred in cleanups, has only a 

claim for "contribution" despite the fact that §107 permits "any 

person" to seek recovery. The court determined that Akzo had no 

cause of action under §107 because: 

Akzo has experienced no injury of the kind that would 
typically give rise to a direct claim under Section 
107{a) -- it is not, for example, a landowner forced to 
clean up hazardous materials that a third party spilled 
onto its property or that migrated there from adjacent 
lands. Instead, Akzo itself is a party liable ... and 
the gist of Akzo's claim is that the costs it has 
incurred should be apportioned equitably amongst itself 
and the others responsible. . . . . That is a 
quintessential claim for contribution. 

I d . il t 'I r, '1 . 





In Amoco Oil co. v. Borden, Inc., 889 F. 2d 664 (5th Cir. 

1989), the Fifth circuit held that any action among PRPs is for 

contributio~. In Amoco, a PRP sued to recover response costs it 

had incurred and would incur under a cleanup. The court held it 

first must determine if the defendant is a liable person under 

§107(a). The "court then must ascertain, under CERCLA's 

contribution provision, each responsible party's equitable share 

of the cleanup costs." Id. at 668. 11 When one liable party sues 

another to recover its equitable share of the response costs, the 

action is one for contribution ..... Id. at 672. 

We find no credence in Gould's argument that the Amoco case 

is an example of courts using a two-step process to determine 

each party's response costs. The fact that the Amoco court went 

to §107(a) first was merely to determine if a party was liable, 

for it is §107(a) that determines whether or not a party is. 

liable. Gould favors an approac~ whereby a PRP can bring a §107 

action to recover its response cost and then have the other 

liable parties bring a §113 contribution counterclaim to allocate 

liability. Amoco looked to §107(a) only to determine if a party 

may be liable. It was not a situation where the two-step process 

was initiated. Because both parties, like here, were PRPs, the 

claim to reapportion costs between the parties was found to be a 

contribution claim. 

Most recently, Control Data Corp. v. S.C.S.C. Corp., 53 F. 

3d 9 3 o , 1 9 9 5 u . s . A p p . Lex is 1 o ?. a s ( 8 t h c i r. May l o , 1 9 9 5 ) , 

ioincd the growing list ot appct~. ;.co~~ts t~nt ruled tt1at priv,-ltc 





party CERCLA litigation brought by a liable party to recover 

costs is an action governed by the contribution provisions of 

§113. 

Based on the numerous circuit holdings as well as the 

implicit findings in the Third Circuit, when a private 

responsible party sues another responsible party to apportion 

costs, that action will be a "contribution" action pursuant to 

§113. The cases relied upon by Plaintiff Gould are either 

misplaced or distinguishable. In a factual situation, like the 

present action, where a responsible party initiates a site 
• 

cleanup pursuant to governmental pressure, and then sues another 

responsible party to.allocate the costs, the action falls under 

the provisions of §113. We agree that a private cause of action 

may exist under §107, as is implied by Key Tronic Corp. v. United 

States, 114 s. ct. 1960 (1994). However, the issue of whether; 

the action is available for a non-innocent party was never 

addressed by the Supreme Court. As such, we have proceeded along 

the same avenue taken by the United states Court of Appeals for 

the 1st, 5th, 7th, 8th and lOth Circuits, as well as the implicit 

findings of the Third Circuit in Smith Land & Improvement Co. v. 

Celotex Corp., 851 F. 2d 86 (Jrd Cir. 1988), cert. denied, 488 

u.s. 1029 (1989); and Witco Corp. v. Beekhuis, 38 F. Jd 682 (Jrd 

Cir. 1994). Plaintiff Gould may not bring a §107 cost recovery 

action and is instead limited to bringing a §113 contribution 

action. Partial Summary Judgment is therefore granted to the 

movinq Defendants on tl1c natur·c ol the claim issue. 





"ORPHAN SHARES" 

After finding in favor of the moving Defendants on their 

motion for ~artial summary judgment with respect to Plaintiff 

Gould being limited to asserting a §113 cause of action, we turn 

our attetition to the issue concerning the so-called "orphan 

shares" that were deposited at the Marjol-Site. Since liability 

under a §113 action is several, not joint and several, each party 

is only respoDsible for their proportionate share of the harm 

caused at the Marjol-Site. 

The Defendants are not responsible to Gould for th~ "orphan 
I . 

shares" in question. The contribution provision of §113 states 

in part, " In resolving contribution claims, the court may 

allocate response costs among the liable parties under such 

equitable factors as the court determines are appropriate." 42 

u.s.c. §9613(f) (1). In allocating response costs, this Court ~an 

- think of no greater equitable factor than Plaintiff Gould's own 

waste-in-list. This list establishes the exact amount of harm 

caused by every Defendant, after the deduction of Plaintiff's 

share and the "orphans shares••. As liability in a §113 

contribution action is several, the Defendants are responsible 

for their respective contributions to the harm at the Marjol-

Site. It appears to this Court that it would be most inequitable 

to hold Defendants liable for any of the "orphan shares" when 

Gould's waste-in-list specifically indicates the exact amount 

each Defendant contributed to the harm. 





Therefore, Defendants motion for partial summary judgment is 

granted with respect to each Defendant being responsible for its 

own contribution to the harm. Plaintiff Gould cannot collect any 

part of the "orphan shares" from the Defendants. 

STATUTE OF LIMITATIONS 

Turning to the issue concerning the applicable statute of 

limitations for a contribution action, the parties are clearly in 

disagreement as to which statute applies. The parties cite two 

different sections of CERCLA as being the applicable statute of 

limitations section. 

The court in United Technologies Corp. v. Browning-Ferris 

Industries, 33 F. 3d 96, 99 (1st Cir. 1994), cert. denied, 115 s. 

Ct. 1176 (1995), stated that the statutory language of §113(g)(2) 

and §113(g) (3) suggests that cost recovery and contribution 

actions are distinct and do not overlap. This reasoning becom~s 

· vital when examining the respective positions of the parties. We 

I 

believe both sides are somewhat incorrect in their briefs on this 

issue. Plaintiff Gould is in error in asserting that §113(g) (2) 

is the appropriate statute of limitations section and likewise, 

Defendants are incorrect in asserting that under §i13(g) (3) 

Plaintiff is time barred by the three year statute of limitations 

from bringing this action. 

Plaintiff Gould is of the opinion that they can bring a cost 

recovery action under §107 or CERCLA. 42 U.S.C. §9607. This 

section is controlled by the statute or limitations in ~llJ (g) (2) 

jwllict1 reads as follows: 





(2) Actions for recovery of costs 

An initial action for recovery of the costs referred to in 
section 107 of this title must be commenced--

(~} for a removal action, within 3 years after 
completion of the removal action, except that such 
recovery action must be brought within 6 years 
after a determination to grant a waiver under 
section 9604(c) (1) (C) of this title for 
continued response action; and 

(B) for a remedial action, within 6 years after 
initiation of physical on-site construction of 
the remedial action, except that, if the remedial 
action is initiated within 3 years after the 
completion of the removal action, costs incurred in 
the removal action may be recovered in the cost 
recovery action brought under this subpar~graph •• 

As discussed at length earlier, the case law both in this 

Circuit and several others requires that Plaintiff Gould may 

bring this action pursuant to a §113 contribution action but they 

cannot bring the action pursuant to a §107 cost recovery action. 

Thus, since contribution actions and cost recovery actions are, 

separate and distinct, Plaintiff Gould's assertion that 

§113(g) (2) is the applicable statute of limitations is incorrect, 

since that section relates to cost recovery actions under §107, 

while the instant case is a contribution action under §113. 

The Defendants in this matter are of the belief that the 

applicable statute of limitations is contained in §113(g) (3). 

This statute reads as follows: 

(3) Contribution 

No action for contribution for any response costs or damages 
may be commenced more than J years after-~ 

(A) the date of judgment 1n any action under this 
ch~pter tor recovery ot such costs or damages, or 

, 'I 
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(B) the date of an administrative order under section 
9622(g) of this title (relating to de minimis 
settlements) or 9622(h) of this title (relating 
to cost recovery settlements) or entry of a 
judicially approved settlement with respect to 
such costs or damages. 

Defendants are correct in their assertion that §ll3(g) {3). is 

the applicable statute of limitations, however, their 

interpretation of the statute is somewhat flawed. Defendants 

state that under §113{g) (3), the statute of limitations is three 

years from the date that the plaintiff enters a consent agreement 

with the United States to clean the site. See United 

• Technologies Corp. v. Browning-Ferris Industries, Inc., ~3 F. 3d 

96 (1st Cir. 1994). 

Defendants contend that Gould's past-cost claim is time 

barred under §113(g) (3) since Gould signed a Section 106 consent 

order with EPA in April, 1988, but did not file the present 

action until December, 1991, that is, more than three (3) years' 

after the signing of the consent·order. 

Plaintiff Gould argues that none of the four (4) triggering 

events contained in §113(g) (3) have occurred and therefore they 

are not time barred by that section. The four events that 

trigger the running of the statute of limitations are as follows: 

( 1) the entry of a judgment; 

(2) a section 9622(g) de minimis settlement; 

( 3) a section 9622 (h) cost recovery settlement; and 

( 4) a judicially approved settlement 

Plaintiff Gould is correct in its assertion that none of the 

four triggering events have occurred and thus, Gould's claim is 

.' i) 
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not time barred by §ll3(g) (3). Gould entered into a consent 

agreement with EPA to cease its battery operations at the Marjol-

Site. The consent agreement is in no way equivalent to any of 

the four necessary triggering events that would run the three 

year limitation period contained in §ll3(g) (3). 

The clear language of §113(g) (3) states that "no action for 

contribution for any response costs or damages may be commenced 

more than 3 years after---(any of the four triggering events)." 

As none of the so called triggering events have occurred, Gould's 

claim, which is one for contribution, is timely brought.~ Goul4's 

entering into a section 106 consent order with the EPA in April, 

1988, is not one of the four triggers for running the statute of 

limitations. Accordingly, Defendants motion for partial summary 

judgment with respect to Gould's action being time barred by the 

statute of limitations in §113(g) (3) is denied. 





CONCLUSION 

For the reasons indicated above, the moving Defendants• 

motion for partial summary judgment is granted in part and denied 

in part. Defendants' motion is granted with respect to the 

nature of the claim. Plaintiff Gould may not bring a §107 cost 

recovery action, but may only assert a §113 contribution action. 

In regards to liability, Defendants• motion is granted and 

liability will be several only. Furthermore, the motion also 

grants partial summary judgment to Defendants in holding that 

they are not responsible to Gould for the "orphan shares;,"· 

Finally, the Defendants' motion for partial summary judgment is 

denied with respect to the statute of limitations argument. The 

applicable statute of limitations is contained in §113(g) (3) and 

does not bar Plaintiff Gould from bringing this action. An 

appropriate Order is attached. 

Richard P. Conaboy 
United States District Judge 

Date: q(t~{fl7-





·. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

GOULD INC. I 

Plaintiff 

v. 3 CV-91-1714 

A & M BATTERY AND 
TIRE SERVICE 1 · .et al. 1 

ORDER 

AND NOW, THIS ~~OF AUGUST, 1995, IT IS HEREBY 

ORDERED THAT: 

1. Defendants' Motion for Partial Summary Judgment (Doc. 

No. 796) is GRANTED IN PART and DENIED IN PART. 

2. Defendants' motion is GRANTED in disallowing Plaintiff 

Gould from asserting a §107 cost recovery action and 

limiting Gould's action to a §113 contribution action. 

3. Defendants' motion is GRANTED whereby each Defendant is 

only severally liable for their respective share of the 

harm caused at the Marjol-Site. 

4. Defendants' motion asserting that they are not 

responsible to Plaintiff Gould for the "orphan shares" 

is GRANTED. 





. '. '. ,, 

5. Defendants motion relating to the· statute of limitations 

is DENIED. Plaintiff Gould is not time barred from 

bringing a §113 contribution action. 

6. Thls opinion disposes of document numbers 792 and 796 

respectively. 

7. The Clerk of Court is directed to mark the docket sheet 

accordingly. 

ichard P. Conaboy 
United states District Judge 
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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

GOULD INC. 

v. 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 

A&M BATTERY & TIRE SERVICE, et al. ) 

Defendants. 

and - ·- - - - - -
WIMCO METALS INC., 

Defendant and 
Third-Party Plaintiff, 

v. 
M.N. ADELSON & 
P.O. Box 947 
Tarrtown Road 
Kittanning, PA 

and 

SONS, INC. 

16201 

M. BERKOWITZ AND COMPANY, INC. 
P.O. Box 753 
Sharon, PA 16146 

and 

GEORGE BERMAN & SON, INC. 
4402 Lorigan Street 
Pittsburgh, PA 15224 

and 

JAMES BURROWS COMPANY 
P.O. Box 107 
Oakmont, PA 15139 

and 

PETER CLAIM 
28 Princeton Avenue 
Uniontown, PA 15401 

) 
) 
) 
) 

-) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

(·'··: .. 

Civil Action No. 
91-1714 

Hon. Richard P. Conaboy 

THIRD-PARTY COMPLAINT 





and 

P.J. GRECO AND SON, INC. 
P.O. Box 229 
Pittsburgh Road 
Tarentum, PA 15081 

and 

JOE'S JUNK COMPANY 
P.O. Box 1912 
Clarksburg, WV 26301 

and 

MEADVILLE METAL COMPANY 
P.O. Box 1378 

· 986 North French Street 
Meadville, PA 16335 

. and 

MENZOCK SCRAP COMPANY 
P.O. Box 100094 
Pittsburgh, PA 15233-1685 

and 

MILLER ROOT AND FUR COMPANY 
105 - 107 Buffalo Street 
Mannington, WV 26582 

and 

BERNARD PIRCHESKY 
301 Delmont Avenue 
Belle Vernon, PA 15012 

and 

OSCAR PLATT 
P.O. Box 68 
Uniontown, PA 15401 

and 

MAX SILVER AND SONS 
P.O. Box 625 
1501 ·Myrtle Street 
Erie, PA 16512 

and 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
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) 
) 
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) 
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) 
BARNEY SNYDER OF OHIO, INC. ) 
136 Fair Street ) 
Dillonvale, Ohio 43917 ) 

) 
) 
) 

Third-Party Defendants. ) 
) _________________________________ ) 

THIRD-PARTY COMPLAINT 

1. Third-party plaintiff, Wimco Metals Inc. ( "Wimco") , for 

its Third-Party Complaint against third-party defendants M.N. 

ADELSON & SONS; M. BERKOWITZ AND COMPANY, INC.; GEORGE BERMAN & 

SON, INC.; JAMES BURROWS COMPANY; PETER CLAIM; P.J. GRECO AND SON, 

INC.; JOE'S JUNK COMPANY; MEADVILLE METAL COMPANY; MENZOCK SCRAP 

COMPANY; MILLER ROOT AND FUR COMPANY; BERNARD .PIRCHESKY; OSCAR 

PLATT; MAX SILVER AND SONS; and BARNEY SNYDER OF OHIO, INC., states 

and avers as follows: 

NATURE OF ACTION 

2. This is a private cost recovery action brought by 

plaintiff under § 107(a) of the Comprehensive Environmental 

Response, Compensation, and Liability Act ("CERCLA"), 42 u.s.c. § 

9607(a), to recover its costs of cleaning up hazardous substances 

from the Marjol Battery & Equipment Company site located in the 

Borough of Throop, Lackawanna County, Pennsylvania ("the Marjol 

site") and for a declaratory judgment on liability under CERCLA §. 

113 (g) (2), 42 u.s.c. § 9613 (g) (2), and for any future response 

costs incurred by plaintiff in connection with the M~rjol site. 

Plaintiff also asserts a claim for indemnity and contribution under 

3 





Pennsylvania law and for restitution for all costs it has incurred 

and may incur with respect to the Marjol site. Third-party 

plaintiff brings this third-party action pursuant to § 113 of 

CERCLA, 42 u.s.c. § 9613 and Pennsylvania law. 

JURISDICTION AND VENUE 

3. This Court has subject matter jurisdiction over this 

action pursuant to 42 u.s.c. § 9613(b), 28 u.s.c. § 1331 and 28 

u.s.c. § 1367. 

4. This court has personal jurisdiction over the third-party 

defendants because the third-party defendants arranged for the 

disposal or treatment or arranged with a transporter for transport 

for disposal or treatment of spent lead acid batteries or other 

materials that contained lead, a hazardous substance, into the 

stream of commerce which batteries· or materials subsequently were 

disposed of or treated at the Marjol site. 

5. Venue is proper in this judicial district pursuant to 28 

u.s.c. § 1391(b) and 42 u.s.c. § 9613(b) because the alleged 

release of hazardous substances occurred in the Middle District of 

Pennsylvania. 

FACTS 

6. In· its Third Amended Complaint, a copy of which is 

attached hereto and incorporated herein, plaintiff alleges as 

follows: 

A. The Marjol site is approximately 43 acres in size 

and is located in the Borough of Throop, Lackawanna County, 

Pennsylvania. 
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B. From approximately 1963 to 1980, Lawrence Fiegleman 

owned and operated a battery crushing and lead recovery operation 

at the Marjol site. 

C. Gould purchased the Marjol Battery & Equipment 

Company from Mr. Fiegleman in May 1980 and continued its operation 

until April 1981. From November 1981 through April 1982, Gould 

used the Marjol site as a transfer station for batteries being 

shipped to other sites. In April 1982, Gould ceased all operations 

at the site. 

D. During the operation of the Marjol site, hazardous 

substances, including lead, were inadvertently released into the 

soils in and around the"site, including the soils of neighboring 

properties. 

E. In 1987, the United States Environmental Protection 

Agency ("EPA") performed an investigation of the levels of lead and 

other hazardous substances at the Marjol site and the $Urrounding 

area. 

F. In April 1988, the EPA required Gould to enter into 

a Consent Agreement and Order pursuant to § 106 of CERCLA, 42 

u.s.c. § 9606, to, inter alia, conduct site s·tabilization activi

ties concerning lead and other hazardous substances at the Marjol 

site and address lead-contaminated soils on nearby residential 

properties ("the EPA CERCLA Order"). Pursuant to that Order, as 

amended, Gould has undertaken the following response actions among 

others: 

5 





i. The preparation and implementation of a Site 

Health and Safety Plan. 

ii. Site security measures, including the installa

tion of fencing around the site and surrounding contaminated 

property and the provision of 24-hour guard service. 

iii. Site stabilization measures to address 

potential contamination from disposed battery casings, including 

the designation of haul roads; providing vegetative cover over 

exposed areas and broken asphalt; the demolition of remaining 

buildings and foundations; the paving or covering of parking and 

equipment storage a~eas; the installation of stormwater runoff 

control structures, including diversions, check dams and a 

stormwater detention basins; perimeter air quality monitoring; and 

site maintenance. 

iv. A study to determine the extent of contamina

tion ("EOC") relating to the Marjol site, which included over 400 

soil samples; the sampling of ground and surface water; the 

submission of a report to EPA in May 1989; the conducting of 

further studies at EPA's direction; the preparation of a supplemen

tal EOC report (now in progress); and specialized soil tests. 

v. Removal of contamination from nearby residences 

as identified on the EOC study, including the removal of contami

nated soils from 125 properties and stockpiling of that soil on the 

Marjol site; the removal of trees and shrubs; the restoration of 

excavated properties; the excavation and installation of a 1500 

linear foot storm sewer in a drainage ditch; interior housecleaning 
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at residences where exterior excavation occur+ed; the excavation of 

battery casings beneath a Borough street and rebuilding of the 

road; the demolition of two houses; the provision of temporary 

residences d~ring removal activities; the performing of annual 

blood lead monitoring to ensure that response actions did not 

adversely affect residents; the excavation of strip mining pits 

that had been backfilled with contaminated soils and battery 

casings; and the implementation of a community relations program 

including a full-time representative, newsletters and community 

meetings. 

vi. The preparation and submission to EPA for 

approval of work plans and design drawings and specifications prior 

to undertaking specific tasks, and the preparation and submission 

to EPA of reports following the completion of tasks. 

G. Gould has completed most or all requirements under 

the CERCLA Consent Order. 

H. As of the date of the filing of this complaint, 

Gould has incurred in excess of $17.5 million in costs in connec

tion with the performance of its obligations under the EPA CERCLA 

Order. Those costs were incurred by Gould consistent with the 

National contingency Plan, 40 c.F.R. Part 300 (the ''NCP"). Gould 

also has incurred costs associated with identifying and locating 

defendants in excess of $200,000. Gould will incur costs in the 

future pursuant to the EPA CERCLA Order consistent with the NCP. 

I. In may 1990, the EPA required Gould to enter into ~ 

Consent Agreement and Order pursuant to § 3008(h) of the Resource 
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Conservation and Recovery Act, 42 u.s.c. § 6928(h), to undertake 

interim measures and a facility investigation concerning hazardous 

wastes allegedly found at the Marjol site ("the EPA RCRA Order"). 

J. Pursuant to the EPA RCRA Order, Gould has completed 

or commenced the following response actions, at a cost of more than 

$1 million. 

i. Completed the development and submission to EPA 

of work plans to perform a RCRA Facility Investigation ("RFI"). 

ii. Completed the implementation of RFI tasks 

including a hydrogeologic investigation of the Marjol site 
• 

consisting of the installation of 17 groundwater monitor wells and 

the collection and analysis of groundwater samples and elevations 

from those wells; conducting of air monitoring at and around the 

Marjol site; collection of more than 500 soil samples of on-site 

fill areas to determine the volume, physical characteristics and 

chemical characteristics of contaminated fill. 

iii. Commenced a mine subsidence study. 

iv. Commenced treatability studies for contaminated 

soils and battery casings. 

K. The actions that Gould has performed thus far and 

the costs it has incurred in compliance with the requirements of 

the EPA RCRA Order have been performed and incurred consistent with 

the NCP. Gould will perform acts and incur costs in the future 

pursuant to that Order in a manner consistent with the NCP. Those 

actions will include the preparation and submission t.o EPA of a 

final RFI report and a mine subsidence study; the conduct of a 
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baseline risk assessment; the completion of treatability studies; 

and the conduct of a corrective measures study to identify and 

assess alternative cleanup measures for the Marjol site that may be 

necessary toprotect human health and the environment. Gould may 

also incur additional response costs in the future to remediate the 

site in a manner consistent with the NCP. 

PARTIES 

7. Third-party plaintiff is a corporation that has been sued 

by plaintiff in an action seeking alleged response costs relating 

to the Marjol site. Third-party plaintiff resides at 401 Penn 

Avenue, Pittsburgh, PA 15221. 

8. Upon information and belief, each third-party defendant 

is found, resides in, or transacts business in the United States 

and is a "person" within the meaning of section 107 of CERCLA, 42 

u.s.c. § 9607. 

COUNT I 
(Contribution Under § 113 of CERCLA) 

9. Third-party plaintiff hereby incorporates by reference 

Paragraphs 1 through 8 as though fully set forth herein. 

10. Upon information and belief, at all times relevant 

hereto, the third-party defendants operated scrap processing and 

recycling businesses for the purpose of processing and recycling, 

among other things, lead-acid batteries or other forms of lead

c6ntaining scrap. 

11. In its Third Amended Complaint, plaintiff Gould alleges 

that third-party plaintiff "arranged with. transporters for the 

transport of junk batteries and other lead-and acid-containing 
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scrap to the Marjol site for the purpose of treatment and disposal 

. . . [and also] . . . arranged for the disposal and treatment of 

such materials at the Marjol site." In fact, to the extent third

party plainti~f transacted with plaintiff Gould with respect to any 

junk batteries or otner lead- or acid-containing scrap, a substan-

tial portion of such lead- or acid-containing batteries or scrap 

originated from the third-party defendants and was transported 

directly to the Marjol site by plaintiff Gould. 

12. Upon information and belief, third-party plaintiff acted 

as a "broker" in connection with shipments of lead-acid batteries 
, 

and other materials from the third-party defendants to plaintiff 

Gould. 

13. In this regard, upon learning that third-party defendants 

wished to sell spent batteries or. other scrap materials, third-

party plaintiff would inform plaintiff Gould that the third-party 

defendants' lead-acid batteries or other materials were available 

for transport. Thereafter, Gould would arrange with third-party 

defendants to transport third-party defendants' batteries or other 

materials to the.Marjol site. 

14. Third-party plaintiff denies any li~bility to plaintiff. 

To the extent that third-party plaintiff is found liable to 

plaintiff, then third-party plaintiff, pursuant to § 113(f) of 

CERCLA, 42 u.s.c. § 9613(f), is entitled to contribution from the 

third-party defendants for any amounts paid in excess of third

party plai~tiff's allocative share, if any. 
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COUNT II 
(Declaratory Judgment) 

15. Third-party plaintiff hereby incorporates by reference 

paragraphs 1 ~hrough 14 as though fully set forth herein. 

16. Plaintiff seeks a declaratory ruling under§ 113(g) (2) of 

CERCLA, 42 u.s.c. § 9613(g) (2), in favor of plaintiff and against 

all defendants jointly and severally for all response costs to be 

incurred by plaintiff in connection with the Marjol site. 

17. If third-party plaintiff is declared liable to plaintiff 

for future response costs, then third-party plaintiff is entitled, 

pursuant to CERCLA § 113 and 28 u.s.c. §§ 2201 et seq. to a 

declaratory judgment declaring that the third-party defendants are 

similarly liable to third-party plaintiff and/or plaintiff for such 

future response costs in proportion to the third-party defendants' 

allocative share. 

COUNT III 
(Indemnification and Contribution) 

18. Third-party plaintiff hereby incorporates by reference 

paragraphs 1 through 17 as though fully set forth herein. 

19. Plaintiff alleges that third-party plaintiff is solely 

liable and/or jointly and severally liable with other defendants 

for any and all costs incurred by plaintiff or which will be 

incurred by plaintiff with respect to the Marjol site and is liable 

to plaintiff for indemnity and/or contribution under Pennsylvania 

or any· other applicable state law for all sums that plaintiff has 

expended to date or will expend in the future in connection with 

the Marjol site. 
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20. Third-party plaintiff denies any liability to plaintiff. 

To the extent that third-party plaintiff is found liable to 

plaintiff, then third-party plaintiff is entitled to indemnity or 

contribution under Pennsylvania and other applicable state law from 

the third-party defendants. 

COUNT IV 
(Restitution) 

21. Third-party plaintiff hereby incorporates by reference 

paragraphs 1 through 20 as though fully set forth herein. 

22. Plaintiff alleges that third-party plaintiff is sol~ly 

liable andjor jointly and severally liable with other defendants 

for any and all costs in connection with the cleanup of the Marjol 

site and, therefore, has a legal obligation to either clean up the 

Marjol site or in turn reimburse the federal and state governments 

for such cleanup. Plaintiff further alleges that third-party 

plaintiff has been unjustly enriched at the expense of plaintiff 

because plaintiff. agreed to clean up the Marjol site and, there

fore, plaintiff is entitled to restitution from third-party 

plaintiff for the cost of cleaning up the Marjol site. 

23. Third-party plaintiff denies any liability to plaintiff. 

To the extent that third-party plaintiff is found liable to 

plaintiff for restitution then third-party plaintiff is entitled to 

restitution from third-party defendants. 

WHEREFORE, third-party plaintiff Wimco prays for relief and 

demands judgment as follows: 

(1) For an award of contribution to third-party plaintiff in 

an amount equal to all amounts which third-party plaintiff may be 
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obligated to pay to plaintiff in excess of third-party plaintiff's 

allocative share, if any; 

(2) For a judgment in its favor and against the third-party 

defendants declaring that the third-party defendants are liable for 

the costs of any future actions taken by plaintiff at the Marjol 

site; 

(3) For an award to third-party plaintiff by way of either 

indemnity or contribution for all or part of the amounts which 

third-party plaintiff may be obligated to pay plaintiff in excess 

of plaintiff's allocative share, if any; 

(4) For an award of restitution from third-party defendants; 

(5) For costs and attorneys' fees in bringing these claims; 

and 

(6) For such other and further relief as this Court deems 

appropriate. 

Daniel M. Steinway 
Gary M. Fremerman 
Deborah M. Lerner 
KELLEY DRYE & WARREN 
2300 M Street, N.W. 
Suite 300 
Washington, D.C. 20037 
(202) 955-9600 

WIMCO METALS INC. 

By: 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 27th day of May, 1994, I caused 

a true and correct copy of the foregoing Third-Party Complaint to 

be served by United states mail, first-class, postage prepaid, to 

the parties and/or counsel on the Official Service List dated 

November 15, 1993, which is attached hereto. 
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• ~ ~, :oJ-1600 1"F~'() 

hHnt Dcr"c:u.: Group 
Co.l-CJuns.:l :jr D":"c<~Janl 
I 5HLL.\IA.' .J. :iu~ CO . I:"C 

I:"DEPE~OE~ tRON 4< \IET-"L 
. v BAA:-;EY Fl RAOOV 
~::1 Sunn>,blc BI'J 
Enc. PA io;0'<-1050 

H~'""'cll M D~rb~. Jr. E~u1re 
Glen. Fl1rp1n. FciJnann .J. D~rby 
!~0 Firs~ Campb.:ll Square 
P 0. Box :!87 
Ro.nokc. VA ! ~ 1 
i 703 I 1!~8000 
i703} 2!~&0SO CF"-'0 
I~DlJSTRIAL &. MILL SUPPLIERS. 
I~ C. 

V(RCINIA SCRAP (RON &. METAL 
CO .INC 

.~ T'hcudurw Summer. Esqu1rw 
Hinman. Ho..,arci &. K.tllcll 
700 Sc;unl)' Mutual Buoldinl' 
SO Ex.:han1c S1rec1 
Bontllatnll)ft, NY 13901 
1607') 7l3-S341 
<607) 7"'.J~S 
Anome)' for Ocfendani 
INTO.STAn BURLAP A. lAC CO .• 

INC. 

Her1Mft lilltlman. Esquirw 
!99 iltoe4WI)' 
New Yort. NY 10007 
Allome)' for Ocfcnd&RI. 
!JlVINC RUBBER A. METAL 

COMPANY 

F"'ncca Veldcz Veldez. Esquirw 
I C. ?.nne)' Co .. !Jx. 
p o. Boll 659000 
o.u ... r.< 75:65-~ 
<21~1 591-1000 
C2l·'l S91·11JJ 0:AX') 
loinl DtftiiM a~ 
Co-Counael fat" Dele.._ 
I C. PENNEY CO .. INC. 

SW<tea E. SIIOW, ~ 
PaiVidp.s-&M.-. 
110 s. ~- Sll'lll 
P,i~Maca.ll GIG 
(401) 1614-
(401) 16l.Ul0(11AX) 
Auome,. for D ' ' a 
I. BROOMJI'IIU). JOffS. INC. 

Laurwace s.,...L ....... 
21 Hya•Av...,. 
Ncwatll. NJ 07105 
\2011 Sl9~310 
loonl DtfenM UI"'UJ 
CG-CouaMl (« Ocfeadu& 
I. SEPENU'K & SONS~ INC. 

Gc:uri< . .,.., Bur.-r- ... , 
P \) 'Bu< j" 

1)J.,_in\'nt P" ! ~.]; 
~' :' 1:;.) ~~ ~ 

Fvr Dcr"<~JJr.l 
J "'-\IES BUUW"-S :S\IPo~,_,'t 

Bcm1c l..JOus~Js. E,.~,rc 
\I.Scc>.: "'•IIJ.c Jo. 'unn.lr. 
100 P1nc )trccl 
p \) s.,. i l ~6 
Ham>llurv. P" 1"::8 
.·~-, :J:.~oou 
·; ') :Jo-:oo~ F.._'<', 
~~t~~rn..: .. '.•r D..::r'o:Ll..!J:":t 

JuE ~E'oTZ\1."'' ~ :iu'S 

\lr w.:LJin .., Whdc. Trcuur;r 
JOE ~E:-o"TZ\IA." Jo. SO~S 
P o a,,, sos 
L~.,.,,:.hJ...,.n. PA l .. C"'-' 

EJ·..,;rd J T vl,;h:n. E><4u•r• 
F•um~n Jo. T.•1.n1n 
Suilc ~01 
10615 Jud1;1~l Dn~c 
Fmfu. v" ::oJo 
I !03) JSHSOO 
,~03> JS~-~8~J tF"-'<l 

J'""' Defense G""'r 
c.,.c,,un.<cl (M Dclcndanl 
JOSH STEEL CO 

Al~•n I. Lu ... llca. E..quorw 
DcrT. ~rwl. Lu~~:nu 41. NtlnCin 
!JI Merkel Strwcc 
P 0. lc\11 S39 
Bloocnabu11. PA 1711 S 
(711') 714-4654 
(11 7) 714-1 211 n: .*V(') 
Altomey fat" Ocfcnclanl 
KASSAB BROS. 

ltltcrll I Thor. Esquirw 
Valley Nauonal Ban~t luoldina 
710 N. Fuunn Str'CCI 
Ea11 Newark. !~jJ 070:9 
<201) 413·19•1 
AllOI"'M)' for Dtfcnclanl 
KEAJlNY SCRAP CO. 

Oarucl I Kcllcllcr. Eaquorw 
Kcllctlcr A. Kclldlcr 
O.lr. and N. Key_.. Av•
Sc "IIIOft· P A I 1501 
(711') )Cl-1141 
Aaomey f« O.fcndanl 
KELLEHD IATTOY 

Bunoa D. TancnOeum. Esquorw 
Culley. Matb. Tancnllaum. 

Rci(uck. Poclar A. C191ll 
30 ~1111 Slreet Wca 
Rocllcacr. NY 1-'614 
(716) ~46-71)0 
(716) S46~S6 tF.*V(') 
Anomey for Otftnclanu 
KLEIN METAL CO . INC 
L 'I' ELL METAL CO . INC 

Kl.IONSKY SCRAP lJtON A. M£T'AL 
co. 

1 ~iaSctlft 
P 0. los JU 
Se-a Falla. NY 13,141 

-4-

5:-:J, Jn Gr.ff:n. E)~t.nr: 
l~·:·r: ... J R..::l:-no~n. E~ ... re 
J .. <J .t.,,, B·~ Bel,., R.••J 
Tcu> \II ~~uH 
] i j, '" J.: .~J I 
~lkl"":"lc., :"vr DctCnuant 
"-.\1-'..RT CORP 

Bn~n Y <>~cr E>~<Mc 
Lcn•n•n .s.. D•1nr><• 
S-.1\C: 4W KJ.nc: 8'-'n..!on~ 
, iO ~llt'U\ ""•~n,njh'l'\ .o\ .. c!"': ... e 
S .. rtntlln. p, ~as~~l 
4. -·. J ~0- :· .. ·'I" 
·~-. ;~o- •. -~ F.._,, 

.l.ttvmc" 1\.1r Dcfcn~~:u 
~E1GER ·.~ o\ST'E Po\P'ER. .::•; 

Dan~ '1.1 l.uuU11. Esqu1re 
Ai\¢n. l.•rPcs 41. Shonn 
I :60 Oct~,.,arc A'cnuc 
BurTalo .. "i'l' 1-l:09-:+~8 
.7161 ~U~800 
o~,n,,mc• t<Jr Q¢(cnJ~nl 
l.AK£ ERIE REC'I'CLl!'IC 

Phahp Larpa. ~ .. ~,. 
I 780 Wehrle On'lc. SualC JQO 
p 0 &.>• ~10 
Wdhammlle. NY l-l:J1-vSIO 
t716t 6l~J776 
.~16J63~·l1191F"-'<• 
-'11\lmc) ror Dcfcrw~n• 
LANCASTER tRON 41. METAL CO. 

INC 

Michael W F1aRMII1. Eaquorw 
Coun&cu. Colbeft &. And,.wt 
29 Nonn Duke Street 
York. PA 17401 
(i 11') 841-4900 
<7t1'l a•J-9039 <F.*V(') 
Anornev for Ocfcndam 
LARAMI METAL co 

Ptul F lurTOUIIIS. Eaqu,,. 
Qu•M. Oenl. lu~eck &. Lccnllu1s 
!2!! W. O"nd'Wocw BcluieYarci 
Ene. PA 16S06 
ill~) 133·2221 
<~141 Sl3-67H <F.*V(') 
Juon& Dclti\M UI"'UJ 
C~ouftMI for Ocfcndanl 
LIBERTY lJtON A. METAL CO . ll"C 

Jordan W Tucker. Eaquorw 
Ol.Omaa. Rubcl\llolta • lhtRIOid 
26 Couft SUwt 
Brooklyn. NY 11141 
(711117S-4105 
<7111 S1S-4110("F...x) 
Auome)' fat" Ocfcnclana 
LONI·IO MET' AU (/IJa A Ti'ON rro 

RECYCLlNO CORPORATION 

ViciCir C. Sii"Wtrw.ta. Esquorw 
Ltpp41. SilYcrw.oa. MaUiou .k Wuier 
700 Oua"nll' lutldiq 
2 I Cllurcll SltNt 
lufTello. NY 1'10%-39SO 
1716115l·S1o0 
(716) Ul·SI99 0:AX') 
Aaome, f« o.r ....... 
LOUlS UVIH & CO. (INC 1 
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\lr Alv•n G ~aci 
·~o Wunn -Avenue 
Penland. ~E 04103 
:.r:-1 ·~J.lJ:7J 

Fvr Defen<lant 
LOt;1S \lACK CO. tNC. 

o~n•el Y Grossman. E.qu•n: 
~j S \1aJ1><>n . .a. venue 
-. • .., Yvrlt. -.;y :-~n: 

:I:JJ71-46S6 
:1:l Ji9·6-i92 rFA..'() 
.a.nomcv for Defendant 
LL'K.E~S METAL CORP 

Duualas F E4ton. E.qu•n: 
: "tl\ Floor uw Ofti.c 
: j ~0 ,O.venuc ul the . .a.mcM•l> 
"•"' Yvrk. ~y 1001~ 
,:1:) 157-6767 
•!l:l 757~SJ IFA.lO 
Anomcy for Ocfcnd~nt 
LL'K.E~S METAL CORP 

\hun:cn Ltllione. ~u1rc 
T..,omcy. ul.ham. Shea & Kdlcy 
JJ West Se~ond Street 
p 0 Boll J91 
R.•vcmcad. NY 11901 
Jotnt DcftiiM GI"'OOp 
Cv.CounMI for Defendant 
M .t. M SCRAP COilP 

Davtd C. Hawltina. ~'"rw 
~omuey " Hawlr.tna 
One lnwmauonal PlAce 
8o110n. MA 0211().2601 
r617) l-'5-'500 
(617) )45-0!16 (FAX) 
Attorney for Dcfcndan& 
M. BURNSTEIN .t. CO .• INC. 

M. HARTMAN CO. 
I S4 Qu .. ni&OA Drive 
PiiUOurJII. PA ISlJS 

~cal J. Hurwicz. !Iquiri 
271b Floor Law omc. 
1 J 70 Ave- o( tbc Amlricu 
New Yoril:. NY 10019 
r 212) 7H -676 7 
r212l757~53<FAJO 
AUOnMy (OC' l)e(cftdaa 
M.C. CANFt'ELD SONS 

ROO.ft w. Wcicl.,..., ~ift 
MalliOAi. MeG&- .t. Meaioai. L.a.~. 
J 99 Mttbl SU'IIIt · 
~iladeif~Ua. PA l910..1lll 
<liS) U4J.Itc» 
Auom.y foro.· I • 

METAL IAHX Of AMDICA 
UNION coap, W. 

I ACOISOflll Mm'AL CO. 

Walt.trG~ ....... 
Houripa. Kl11.-. S,.... & QIIU. 
Sutt.t 700. Unite4 ,.._ ... lllildillf 
Wilku·a.rft. PA 11701-1167 
(717) IU·Mll 
(717) 129·3460 (FAX) 
Aaomc, rot o.r ...... 
MEYD·SAaA MEt' AU CO. 

1 J.:'"':;:) \...~ ,: ~.~ ·l E ,.,. .. . ·: 
D. ~.-.J~ L; .. ":: '• .• -~5o.::". -~• 
~· R ·,.a...-:.: .. .::- P':.4J 
....... ) " "'r 

"'\h·rr:.: .. :.>r Dc:!.::;..!Jm 
\tiD-C!TY SCR..._P rRO~ .i S..._LV-'.GE 
co 

R; ... hlr>J E L.~ .•n!'l.. E,)"'i".urc 
Hu{fln~n . .o.rr"t .S.. L•uns 
Su11o jiJ:. '"' dl.u BIJ.i 
''•:Q E.: ... t~>c Bh-l 
R. ....... -... !.:. \10 :~~'~ 
J .• ' ' "· 
Jo,;. ··,) .. l'"l F ~'(, 

J,.,.l\ 0":'~'" Gr.<.p 
C~I·C--un:--..:1 : •. r Dc:.::-:;.!Jnt 
\to-.;TGC;.\IER Y IR0.'< Jo. \fETAL CO 

1\l)~ph J H~')t,,n_ E)41u•rc 
D<'u~ncn• l.c'Cnt.tut de. Pn"c 
4 ~..- 7

.,1!, ;t'\ll.n•nll "- .. ..::1.,.~ 

"·"~'"'"· P" ::! ·o~ 
,"I I:~~-~--:~ 
, ~~..., :ss-o:q~. FA..'<l 
. .a.uvmc• IM Dcfcndanl 
\iOR.CA:'< HICHWAY AUTO PARTS 

Peter E Nah.ntu. E~utre 
l.olwcn51ctn. s~nJier. K·'hl. 

Fi >her Jo. S.>v t~n 
0~ L'tvtn~)h.\n A..,.cnu..: 
R.,,,.lan..t. :oo;J ~,)7061 

, 101 l .. ~1-a 100 
t201 l 99!-~120 !FA.'() 
Auumey fM Oclcndana 
NAPOR.ANO IRON ol. METAL CO 

NEWBURGH SCRAP CO. 
110 Mtll Sareet 
Ncwbur~h. :""; Y 12250 

Davtd F. Cr1dy. ~uarw 
Ho1an " HartiC\n 
Columb•a Square 
SSS ThirtccniA Street. 'N Yl. 
Wall\ifti'On. D.C. 20004 
r20!) 63 7-S 761 
<lO!l 6J1-S910 <FAX'l 
Anomcy for Dcfcndalll 
NOTT ENT'ERPttiSES. INC. fik/a 

FRANK H. NOTT INC. 

WiiiU.m C. Kriner. E.lquirw 
Kilner. Kocltlcr and K.iril: 
110 N. Second Su.t 
P.O. loll 1320 
Clcarlield. PA. 16130 
(114) 765-9611 
(114) 76S-9S03 <FAX'l 
AUOnMJ' for Dcfcndan& 
NOVEY META.L CO. 

Daniel A. O.Roae. Eaqual"' 
K.ftoe .t. O.Roae 
E"hance Natt<>nal S.nk 8141. 
Po ao. ~·• 
Olean. NY 14760 
(716) 37!-2161 
Jotlll DcfciiM GI"'OOp 
Co-Counael fot O.f•lldaftl 
OLEAN STEEL SA.LES • SD.VICL 

INC. 

-s-

\1• P~ .. ~,p la.-•o,. n ?·:, ~c.c: 
P I >.CGBSQ.-.; i'>C 
""0 c.lll,,n\011 ltre:t 
5\nncf"\•de .. \1..-\ .. :;-4] 

L.t .... r:n.e J Hv1l. E • .; ... r: 
C :Jar. Str.au.s Jo. Hvll 
~I J \I.J<llc C->unlr. ~,·J~ 
PO e,~,~IOO . 
Sc!Jon. ~ Y 1 i ·g~ .. je 1 ~ 
s:o, "J1-6oOO 

lv1n1 Defenu Group 
Cv·C,,unscl fM Dc:cnJ•~• 
P K SCRAP ).fET .a.L C' J 

PE~~ JERSEY RLBBER .1.. "',;-:-:;: : 

; I I: C~c:--.tnut 5tr~ct 
C.tntJen. _-.;y :~,-;J 

PETT'I~ELI USED ,>,LTv P.a.F.T5 
~ON & METAL 

.'.i11rt1n 
Romc.!"<Y IJ~ 

uuren.;c M~y. E.qu•rc 
"-n~ct & F"nltct 
J66 .\iadtiOn A.•cnuc 
6th Floor 
~cwYoril.NY 1001-:"·Jlql 
I! I !l !16.0 I 00 
Attomcy far Dcfcndanl 
PHILIP MAY CO 

,O.ndrea R . .'.illo.>I"C. E.qutre 
Jac.kte. Flctoo;hmann & "1uJd 
.... vrur Blc21. 
11 FountAan Piau 
BuiTalo. NY 1.&202 
(716) 356-0600 
(7161 &~6..()432 (FA.'() 
Anom~y for O.fcncSana 
R & R SALVA.GE. INC 

Stephen J. Kleeman. E.qu&re 
Kcyacr BulicSinc. s ... cc o I: 
!07 E. Redwood S1rec1 
S.ltunore. MD 21202 
(.&10) 752·1220 
(410) lll-1041 (FAX) 
Joir£ Dcfcnae ui"'OOp 
CO.Counael for Dcfendalll 
RIEGEL SCRAP & SA.LVAGE 

Jack Awa. Eaquarw 
Mayer. Brow• & Plaa 
717 S..,.lllll An-
New Yoril:. N•w Y>Jril: 1001'<-6015 
(212l H4-liS7 
r21ll 262·1910<FAX'l 
Joona O.fcnae a,.., 
Co-Cou..t fot O.f•nd.lna 
S. KASOWTTZ & SONS. l~C 
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luhn R Emb••"· E.aq1urw 
K.nt"<d~c. Donley. Elson. 

F.::::n .t E:r.bt.ll 
~:. c~~ >111101 )tree! 
P~:.JJc•rn•~· P" 19,06 
::5: ~:-..J..;,;._) 

.:!5t ~:9-~~~~ F4..'() 
hllnt Dcr'cnsc Group 
Cu-Cuunsct :'u~ Dc:.:nJant 
SA.M KAl..FM "~ .S:. Su~ \lET "L CO 

Alft"<d J O...•nss. Esq .. trc 
Sp•nella. 0"''"11• J.. Sh~••· PC 
PO s-,,7510 
Rt.;hmond. VA. :J:~S-1510 
'lt).j) • -l ~ .. JQ :o 

. i0-1) :;o.,:~d F-4..'<1 
-\th,me• lur Dct~nJ~nt 
S\HTH.!RON J.. .\IET ... LCO. 1!"C 

u"' Nn.;: \I R .. , •. ~''"· ~- E • ., ... r' 
T cn.zcr. Grcnn('lt~tt. F;t1<~n J. Kart~n 
The Chrysler a .. ,1Jtnll 
-405 Lc"nilon A•enuc 
New Y<lrk. !"jy 101 7-l 
i111l 57J....jJQO 
t11Zl 57J....jJ!J >FA.'() 
A.ttomcv for Ocfcndalll. 
SOLA METAL 

John A. Noon.n. E.aq"'" 
1 8 Dana Strut 
p 0. Boll949 
TatJtoa. MA 0!324 
t501) ll4-S4U 
!501) Ill· lOll rFAX) 
loi111 DcfcRM ai"'Up 
Co-CounMI for Dcfcndalll 
SONE' A.LLOYS Jih·• ENOS METALS 

8N~:c 0 Bcl:lcr. E.aq"'" 
Bc..:lcr. Card • Levy. PC. 
Endi<:OCl TN• Butldint 
141 Ve.W Pa~ay Ea• 
Vc .. l. NY 13150 
Anomey fOC' Defendant. 
STAIMAN INDUST1UES. INC. 

Peter a. Shaheen. E.aq11ire 
119 Ma•n Street 
Noi'Ul Andover. MA 01145 
(501) 619~100 
(501) 794-al90 <FAX) 
loin~ Dcfcrue aroutr 
Co-CouRMI fOC' Dcfca.¥111 
STATE LINE saAI ~0 .• INC. 

Fnu,.;ia J. lrMy. e.u. 
Evcl'ltl N......_ .....,. 
MYMI. Cllll& ..... ,.., 
City P*el 
115 Nylula ..... 
Haft(CM'd. Cl' 0610 
(203) 140-6065 
AIIOnllly few ~ 
SUISMAJ'f A ILUNINTHAL 

Nacbaa lftnrmu. U..ift 
SMplfO and. OlAnder 
T we ~!&&etA Floor 
Chariea Ca111ral Sollllt. 
36 Soucaa Char1ea SuM 
Bal&imare. MD 11101-1141 
(410) lU-4113 
(410) 539-7611 (FAX) 
A110mt17 fOC' De (ead.aal 
THE lEST IATTBY COMP..vfY 

HJrr~ R ~·c::n E.~~y~r~ 

BJ:.Jrd SrJnr ~:;~r:·• ~ ~ 
! .. ~ ~.: :-'~'11 

. ·:; \IJCI .. ,L SLC:" 
', .; F:, ,.r 
P!"L:J..;c:.cnLJ. P".. l141...:J .. ,...,~ 
.:,<, 30-'-~1Z-1 
:: 5' :!6-4-6QQQ 'F -4..'<l 

AL<ome• f<>r Oefcnd~nl 
TOWA,'-DA !RON A.'jQ \1ET-'L. l~C 

Thomu \I w,,<'<l. IV. E$'""'rc 
'lc..,O<rJer. Q10•nn. G.clcn J. R10b1n. PC 
E ..... lltllc a~nK Center r ""'•r 11 
l 00 S Clurlc• Street 
B~l!.morc. \10 :1:01 
IJi )l JJ:·8.1ZJ 
,JI•li JJ:.~5'1-4 tFA.'() 
,o\(1('1m~'W f\,r o~f~nd~nt. 
l"-; rTED HOLDING CO . .l~C 

J,.hn P \.J'-"~•. E"'~""c 
Hctcn G C .. lll•cr. E~u•rc 
Fu•r S•c~l1 Fcr-.l..o. P C 
OW S"uU'I A •cn10c 
P 0 Bm 580 
WestticiJ. ~J 07QQ 1-0580 
Allomcv for Dcfcndarll 
UNITED SCRAP IRON. METAL CO 

A.lan D. arccnbcrt. E.aqY&A 
Env•ronmclll • NatYrcl Re:IIOUrus D•v 
En, .. ronmcntAI DcfeRM Sc~uun 
U.S. Ocraftmcnl of lllll•~• 
p 0. So• !3986 
WulltRiflln. D.C: ;00!6·]986 
t10ll ~14-1~41 
A.nomey for O.fcndalll 
UNrTED STATES OF AMERICA 

Stcflllcn J. Rit.;h&n. Uqllttc 
Berte. !Yaa • Cue 
45 Ra<:ltcfeller Plaza 
New Yortt. NY lOIII 
<111) 76.5·1100 
Anomey (OC' Dcfcndalll 
UNNDSAL WASTE. INC. 

Jolin Mic:bael Speaekoe. E.aq11ire 
Speae&oe lad Speae&oa 
901.5 Fifth Av•-
~ya. NY 11101 
(711) lll-6900 
A.a_, fOC' O.fcndanl 
V. V ACCAJtO SC.AP CO. 

T11omea P Ltl\an. Ui!Y•tc 
Connell. Foley • a., .. , 
1.5 Livu\111011 Av•
RoMiand. Nl 07061-1765 
<201) Sl.5~500 
(201) Sl5-9117~AX) 
A~y fOC' Dcfendanl 
VINCEI'(f A PACE sc.AP 
METAU.INC. 

Pall£ H. loWcbild. ilquift 
IlK Oft A Wil-. P C. 

J] Sc.t&a """' Sptina(..W. MA OIIOl 
(41]) 111~560 
<41l) n9-7740<JrAXl 
l<Mnl Dcfei\M a.,.. 
Co-C011-1 (OC' Dcfendanl 
WILLIAM F SULLIVAN CO. INC 

-6-

·:":J.,:vr:. L ·..4..utvn. E,..,~....rc: 
H J::: .l. -:iumJ> 

~.)' F .. ; . ..,a. ... 1 5t;.::: 
~ ..... .:: .1.; P ·J a ... ~,_;.~ 
R'-'·"· c~ ·." :;:;.!) 
"\ ... j • .;.. i .;..,'() 
1·.•· J•~·i"' J, F -\.X, 

)"'"' Dc:':~~4 Group 
Cv-C'.,~o~n~a :·ur Ocr'~nt.:.Jnt.) 
ZLCKER.\1A,'j CO 1:'-C 

Bn~n \1 \l~aJcn. E$.;~·r• 
'-lP•<r. '-lP••r .S:. :),,,~. ? .._· 
j)' R.v-.11 ""c:r:."'c 
P 0 B->• J~S 
FrC'\nl R,,,-..Jl. V-\ ::~J· . 
. "GJ, oJ5.:: :J 
.-.Jj 1 ~J~.;~:5 ·F'-'<, 
AttoJm.:v r"\lr D~fcn •. ur.t~ 
ZlCKER.\IA:'- STEEL C'j\IP>.'-) 
l~C 

ABE~ SOLOMO!'i. 1:-;c 
"ij 1 S .. •uU'I \lltn :ilrect 
'h.t~u-IWrn. PA. 111~01 

A.MERICA.:-4 SCRAP. WAST£ 
REMOV-'L CO 

Po ao, s:' 
Wi1m&nl'''"· DE I ~~~Q 

ARCHBALD ~ECKINa CO 
Po. au, &71 
QQ Soull\ Matn Street 
M;htla1d. PA 11403 

A.Tl.ANTIC BATTDY CORPOR ... TJOo,; 
S-41 E. ~2nd Strwet 
Patcn(\n. :-41 On I J 

CASH AUTOMOTIVE PARTS 
I H<llly Pia~• 
H IJIIMfi>Oft• H11d10n. NY 1 0 ~06 

CROPSEY SCRAP IRON A.ND METAL 
2994-JO II CropMy Avenlll 
Brooklyn. NY 11114 

EISNER BROTHERS 
6 7 Parttcr "v•-
Pollfl\lccpa ... NY 12601 

aENEJlAL METALS. SMELTING CO 
41 TQ9CILa S&net 
Bo11011. M A 02111 

CEORaE MOSS 
101 Wn1111 Strwet 
Duryea. PA I 8642 

IEM METAL INC. 
.; : o '""'a lnttua 
QQO BaM ct. aw1. 
Cleveland. OH 44114 

LEV(f'jE'S lltON A META.L. INC 
p 0. lo• 319 
WayneiOYrt. PA 15370 

L.Ewts lAPHAEUON • SON. INC 
lrd IIIII c-~• S&neu 
Wilma"'''ft. DE 19101 

LOUtS FIEGL!MAN • CO 
.l<l l.aolta F'ICIIciNft 
MOf1ao Hipw11 
5.;rcnl04. PA I 1.501 
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\I '.~.ILDER .fl. SON. INCORPOR.~TEO 
-~~ '4 C-.Ji<Jny SttHC 
\l•ndcn. CT U6-4~0-Jl37 

'.uLTS 4.LTO PARTS 
15·~ L'"""" H«anu A•cnuc 
ErnraLI. P4. '·s:: 
~ORFOLK RECYCLI:o-;O 

CORPORA TtON 
I I -41 E. Pnnceu Anne Road 
~orfolk. VA !JSa. 

~ORTHEAST I~Ol!ST'R.IAL 
BAIT ERIES. INC 

Euacnc & Oa••d On"c 
Bn•to.>l. PA I lf007 

PERL.\1A!II .S. SONS 
· 5" S Mcmam Street 
P1tU1ield. MA 01:01 

PHILIP LEWIS .S. SONS 
3~·90 Kcmlllc Strut 
Ro,bury. MA 0!119 

S Kl.£~ METALS CO .. INC. 
!IS6 Camp~tn Roa4 
So!fiCI"'tllc. NJ 01176 

ST. MAJtY'S AUTO WRECKERS 
Rt. 2H. Million Ool~r Hilflway 
St. Mary·a. PA I.SU7 

STAGER W'R£C1ClNG CO. 
Po ao. l96 
Porul•· PA 159~ 

WEINER BROKERAGE CORPORATION 
! 16 Nona Second Strut 
Pocuvtllc. PA 17901 

ACADEMY IRON A METAL CO. 
Mo'fcd • No Fwdiq A4dteM 

ALBERT NIVDT A CO. 
A!UmpceG NOI Knowa 

ALL STATE METAL COMPANY 
An•mpMd N01 ~-

BUFFIJl£0 IUNX CO. 
Movco* • No Fw4i"' Addn• -CHAJtLE.S MIYDS A SON 
Aa.,....aNo&KMwa · 

COOPO MftALLWGICAL CQilp, 
An.,....aHIIec..a 

FADtPD!I.J) JaLV CO. 
ao.aa... .... a.... 
F. SCMAJ'flltMAH 
Fwcli .. O.W ..... 

F'R£DDJC1( JUNK CO. 
Add..--uu-a 

FULTON IJlON A STEEL CO. 
Bo• aa... · No a..t 

HAl METAL CO .. INC. 
Uacla'-d • llaia A44tal 

HAJUl Y'S SC'R.MY AAD 
Addn- uaa-a. ow o( ·-· 

I ~\.\!ER ~'-05,,'-i '-C 
F•J .. c# '"~~' E<r•r"J 

L.4..-.C4.HER SA ITER Y :: .J :.-.c 
-\JJrc!'I.S L:n .. n,, ..... n. ~" F •..!'1ni urdc:r 

LEVE~E'S SO~ I~C 

Allcmrtc<l ·"'"t !VI"'*" 

\t.S..P SCR.~P [JW~ j, \I ET AL CORP 
L:n .. ~J.atncJ 

\I IWSE:"BERG j, SO'- I:"C 
<\J..!r.::.:<c: Dc .. .:l:.¢J 

.'.ll F~ottoJut~ ur~..;r 

P4.1iU'I~ SCR.4.P fRO:-. j, \fETAL 
C0\1 P 4.'- '! 1'-C 

-\""'Jrt: .... ..:.; L .:Lnl,...,. n 

PEDDLERS JL'oK CO 
~JJrc:"o:o..:;: L. n~rrrr.n,~ .. n 

ROSE~ BROTHERS 
f,..d•nl On:tcr Exr•rcd 

S. ROME II. CO . INC 
Un..launcd 

S E L. METAL CORPORATION 
Fw~inl On:tcr E:lp•Nd 

SAMUEL CiOROON A~D SONS. INC 
Addressee l.!nll;nown · ~., F'*d•nl AOdN:<a 

SEABOARD SALVAGE 
~ •• Enht~ ~• ll'las A~ar.:,. 

SITKlN METAL T'RAOI~O. INC. 
SITKlN SMELTING .l REFINING. 

INC. 
U ndeli,.•nblc • Addrw- O.Cuaecl 

TW1N CITlES WASTE A METAL 
Oiuppul'ld 
MoYed • Nu Fwdiq Addrwu 

wtl.LIAM l. SULL£NBEJlGER CO. 
Addn- Unknowct 

WM. POilT"S SONS. INC. 
Mo.,.o · No Fwdiq A44rw• 

8ANTIVOOLIO METAL COMPANY 
ailr.ia IANTIVOOLIO METALS and 
f/kia N. IANTI'IOOLIO'S SONS. INC. 
I soo Sclullt 611t SINct 
Camdca. NJ 01101 

BATAVIA WASTE MATtJliAL CO .• 
INC. 
JO I S.llk SlrMc 
S.MYia, NY 140'10 

BAnDY MAAXET'lNO CORPORA· 
TION (IMCl 
Po. ao. aw 
Troy. AL 16101 

BliOOEPOlT AUTO ,A.tTS INC. 
fld/'0111 GREAT LAXi.S IATT'DY 
890 Nactnncl ll*t 
Bndlct'Oft· OH 4)911 

-7-

BLFF .s.. SLFF :-...: 
JJ E~IHlf1 ~ .. c::"Jr...: 

5 .. ,<nc.~ll· .... y . ·" ,, 

'-·~L 5 ~L T•; 5Eit> :c~ .. -...: 
'H \t.:u.., .. n Rv~.S 
'\,,,...n Bn.n:\ ........ 'd .:! .... ~): jj_. .. 

CHE!>U.::«G SI.:PPLY C0RP 
<l'h•a OTSEGO !R.0!"4 &. \IET~L 
Rvutc 1-4 
El.nu'l Hc•cnts. ~y : •~Ill 

CHEVRON CORP';R . .o,TI<)'< 
f \I Cii.:LF T!R.E ........ 0 )L ?PLY c) 
::5 Bu>h Street 
Po s ... ·u~ 
s~n Fr~n ..... _,, CA "'" .. ~.~: '. 

CHID!' ESE SCRAP \lET ..,L 
I~:~ WcSI l..lkc ·"••n"c 
.'4cptunc. ~~ •)7~53 

CORNINCi MATERIALS l!'iC 
\ban Street & G,l!t(ln 
p 0 Boll ~l 
Comtnl. ,"1 Y 1 .auo 

E."<IDE CORP. 
f/Va BAY STATE BATTERY and 
MIO-ATl.ANTIC DISTlUBt.'TORS 
64S PwM Stl'lct 
Rcadiq. PA 19601·H~l 

GOODYEAJt TIRE .l Rl;BBEJl CO 
INC. 
f/Va AMEJlON AUTO CESTERS 
1 loW EaM Manct Strwct 
Akmn. OH UJ 16.0002 

HODES INOCST'R.IES. l~C 
P 0 Boll I 
Ptcau .. Ciap. PA 161ll 

I. SAX AND CO. 
140 Citu~~ AY•
Botloa. MA Olll' 

JOHN UUNESE A SON 
R1. ll 
Milleftoa. NY 11.546 

KOVALCHICX SALVAGE CO 
LDpn llalllc-lerd 
lui"nl\am. P A I 7009 

MAX UOCX CO .. INC 
I I Mct"l(e Slrnt 
lu1Talo. NY 14106 

MICHIOAI'f LEAD lA TTEJl Y CO 
I I I V iciOI' SltMI 
Hiplull fllttl. Ml 41203 

MOUIS I. lADOV 
f/di'Oia M£ADVILL£ WASTE COMP"· 
NY 
!.37 1•1'1'•,.. 54..
MMG'falle. PA 16llS 

N. IANTIVOLOUO'S SONS. INC 
"kia IAHTIVOLOUO INVESTMENT 
co. 
l.5 OMIUIIII 54..
Haci4Mf~eld. MJ OIOlJ 
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"EW CASTLE JUNK 
S•mrwn Su·ut E.u. 
P u Sue :~• 
'-•"" CJ~tle. P.4 16103 

l,lt..' .._LrTY STORES INC 
J b a Qt.: .... LrrY F AJL\t .t FLEET 
I ~6\) V.'h,tc!U!I R_,Jd 
\1uskeron. \II ~il~~~.; J-' 7 

SAM KASSAB 
-'J6 Sa..\11 Han.:ock Slt"&et 
W,lkes·S.rn. P.4 13702 

SCHIAVONE CORP 
luJ! Chapel StNcl 
:-lew Ha•cn. CT 065 I 0 

SHELL OIL CO l~C 
One Sheil Plu.a 
H<> .. Sion. TX 7·00 1 

TEO SCHWEE~ 
~ !9 Gcurrc Street 
Thro.Jp. PA I ~5.1! 

TEPLrrz·s MIDDLETOWN SCRAP 
ilva MIDDLETOWN SCRAP !RON. 
INC. 
75 Cbul"':h Street 
Middlcto...,n. NY 109-'0 

T!XTRON. INC. 
The Cof110teltoa TN• Co. 
Cof110rslton TN• Ccn&&r 
1209 Ofua• StrHt 
Wiiiiiiiii!Oft. DE 19101 

UNI'VDSAL COOPDATI'VES INC. 
7101 Mctt'O Part"''l' 
Minneapolis. MN ~ ~'2.5·1 S 1• 

VIRGINIA IRON A METAL 
COMPANY OF PORTSMOUTH. INC. 

Chartae M. Lollar. Elqutre 
Rtti .. I'ICI Alan& 
700 N•-n Ra.4 
Norfollr. v A ll.SOl 

waTDN A liTO SUPP\. Y CO. 
!1070cud Av.-
Kauu City, MO ~101 

W1l..SON IATTEIY A 00. COMPANY 
lUll ... 
INda !.aU. PA tl«lS~T 

WM. KUOLD & •o .. INC. 
SllOLoo:__.J_..._. 
~kpoft. NY l40M 

WORCUTD 181'AI. & IATT'DY 
~iofru&A ....... 
6 1oM A,_ 
Slu....,-..,. WA OISU 

YATES IAl'TDY CO. 
RMt J.7 N. Maia A,_ 
Otc"-C'Ily, PA 11.519 
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~ SCHNADER HARRISON 
~ SEGAL & lEWIS LLP 

ATTORNEYS AT LAW 

SUITE 3600 • 1600 MARKET STREET • PHILADELPHIA, PENNSYLVANIA 19103-728'{---"::"':'::-----· 

215-751-2000 • FAX: 215-751-2205 RESE!VED ll 
http://www.schnader.com 

;•· 

Robert L. Collings March 2, 2001 
Direct Dial: 215-751-2074 
Internet Address: RCollings@schnader.com 

Via Telecopy, E-Mail and UPS Overnight Delivery 

Mr. Robert J. Martin 
The National Ombudsman 
U.S. Environmental Protection Agency (Mail Code 5101) 
Ariel Rios Building 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Re: Your Memo Dated February 21, 2001 

Dear Mr. Martin: 

V~;c;~ .. i.D !;,:' vll 

---.Lf:!:~~-L:~:~~. 

RECEIVED 
MAR 0 6 2001 

Gould Electronics Inc. (Gould) is responding to your interrogatories and 
producing the documents you requested, subject only to court-ordered confidentiality 
requirements. We are also mindful of your guidelines and assurances that the ombudsman will 
not get involved in pending litigation matters. We would like to discuss how this will be 
accomplished. 

G.ould replies to your questions and requests as follows: 

1. Please provide a list of all Potentially Responsible Parties (PRPs) that you 
believe are legally liable for paying for the cleanup of the Marjol Battery Site. 

The answer to this question depends on the definition of the Marjol 
Battery Site. If the Marjol Battery Site includes only the areas of battery case and other waste 
disposal, at this time it appears that the only remaining Potentially Responsible Parties (defined 
under Superfund § 1 07) are Gould, the Borough of Throop and the remaining few parties in the 
Gould contribution actions. If the site includes offsite areas where hazardous substances came to 
be located, and if past cleanup costs are included, all property owners and lessees are PRPs. We 
do not have a list of such persons. 

There was a large group of businesses and persons who supplied batteries 
or scrap to Marjol. All ofthe identifiable persons and entities were sued as "arranger" PRPs. 
Their names are listed in the attached Complaints (Tab 1 ). The final order entering judgment in 
the Gould v. A&M Battery action resolved all of the liability of those PRPs that supplied scrap 
batteries directly to Marjol, except for four PRPs that appealed (Tab 2). Gould was assigned the 
entire liability for any unknown or insolvent arranger PRPs (Tab 3). 

PENNSYLVANIA • WASHINGTON, DC • NEW YORK • NEW JERSEY • GEORGIA • CALIFORNIA • MASSACHUSETTS 

' 
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Since then, the adoption of the Superfund Recycling Equity Act, Pub. L. 
106-113, 113 Stat. 1536 (Nov. 29, 1999) and the Third Circuit review of that Act in reversing the 
judgment entered against the four PRPs that appealed suggests that future claims against such 
PRPs for cleanup costs at the Site are greatly compromised. A copy of that decision is attached 
(Tab 4). 

2. How much money has Gould expended for cleanup of the Marjol Battery 
Site to this date? 

For offsite sampling and removal actions, onsite investigations and initial 
cleanup measures, site maintenance, and legal costs related to negotiations, remedy selection, 
regulatory compliance, and a claim for response costs by the Borough, Gould has expended 
approximately $32,692,937.36 to date. Both onsite and offsite actions are included. The 
aggregate of the personal injury and property damage claims, including legal fees and expenses, 
is $15,824,986.79. Total expenditures in response to the site contamination are thus 
$48,517,924. 

3. How much money has Gould Inc. been paid by other PRPs for cleanup of 
the Marjol Battery Site to date? 

Gould has expended $3,835,751 in legal fees and expenses, and has 
received $6,189,934.73 in recoveries. Therefore, Gould's net payments from other PRPs has 
been $2,354,183.73. 

4. Does Gould have insurance to pay for legal costs related to the cleanup of 
the Marjol Battery Site? Please list the insurance companies and law companies that Gould 
believes are liable for paying the legal costs related to the cleanup of the Marjol Battery Site? 

Gould believes it has identified all carriers and submitted claims for past 
and future costs, including legal defense costs. To the best of our knowledge, Gould has no 
insurance to pay for legal costs related to cleanup of the Marjol Battery Site. We are providing 
the list of carriers we sued (Tab 9, I 0). Those suits have been resolved. No carrier voluntarily 
paid any claims without suit, so the list reflects available insurance to the best of our knowledge. 
To repeat, going forward there is no coverage for legal defense costs. 

Gould does not have remaining insurance that is obligated to provide it a 
defense. It also does not have viable remaining insurance responsive to a claim for legal costs at 
Marjol. For further answer, see response to Interrogatory No. 5, below. 
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5. Does Gould have insurance for paying for the cleanup of the Marjol 
Battery Site? Please list the insurance company and/or companies that Gould believes are liable 
for paying the cleanup costs related to the Marjol Battery Site. 

Gould does not have remaining viable insurance responsive to a claim for 
cleanup costs at Marjol. The insurance carriers against which Gould might have claims for 
reimbursement are insolvent or have been previously dismissed by the court from Gould's 
environmental insurance lawsuit. Gould has previously aggressively pursued its claims against 
these carriers with no success. 

Gould sued a group of carriers for costs and expenses specifically 
associated with the Marjol Battery Site. That suit, Gould Inc. v. Arkwright Mutua/Insurance 
Co., et al. (Tab 9) was resolved with a settlement of $8,901,707. Deducting the legal fees and 
expenses incurred in obtaining that recovery, which were $2,771,447, Gould's net recovery from 
all defendant carriers was $6,130,260. 

Gould also filed a global claim for costs of cleanup at many sites. That 
complaint, Gould Electronics Inc. v. Aetna, et al. (Tab 9 , 1 0), was resolved in a confidential 
settlement which did not allocate any amount specifically to the Marjol Site. The settlements are 
confidential. 

6. Does Gould Inc. have insurance to pay for toxic tort litigation and 
damages related to the Marjol Battery Site? Please list the insurance company and/or companies 
that Gould believes are liable for paying toxic tort litigation costs and damages related to the 
Marjol Battery Site. 

See response to Interrogatory No. 5, above. 

7. Please provide a copy of a111awsuits, Consent Decrees, Consent 
Agreements in your possession related to the Marjol Battery Site. 

Gould is providing a complete response. This includes: 

Lawsuits by Gould Against Arranger PRPs 

Gould Inc. v. A&M Battery & Tire Service, et al. Tab 1 

There are three other cases directly related to Gould v. A&M Battery. In this 
response, they are included within the reference to A&M Battery. Copies ofthe 
Complaints or Third-Party Complaints in these actions are enclosed. The case 
names are as follows: Hudson Scrap Metal, Inc., eta!. v. Ray Atkinson, eta!.; A. 
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Shapiro & Sons, Inc. v. Rutland Waste & Metal; and Gould v. Bergen 
Metals, eta!. 

There was no consent decree in this case. A final judgment issued 
and appeals have been decided, with the exception of a few SREA 
claimants. 'A copy of the court decision is attached. 

A copy of the court decision on orphan share liability is attached. 

Gould is also submitting the 3rd Circuit decision on SREA's effect 
on such claims by Gould. 

Government Consent Orders 

1) 
2) 
3) 
4) 

EPA's 1988 CERCLA Consent Order 
EPA's Amended CERCLA Consent Order 
EP AID EP Consent Agreement and Order 
Amendment to 1990 Consent Agreement 

Lawsuits by Gould Against Insurers 

Gould Inc. v. Arkwright Mutua/Insurance Co., et al. 
(initial and amended complaints) 

Gould Electronics Inc. v. Aetna, et al. 

Lawsuits by the Borough of Throop against Gould 

Throop v. Gould (Lackawanna Co. C.P.)- removed to federal court. 

Complaint (1995) 
Release and Agreement ( 1996) 

New Complaint (2000) 
This case is pending. 

Damagellnjurv Lawsuits by Throop Resident And A Contractor At The Site. 

Ambrogi, eta!. v. Gould, and many other cases. All are compiled 
at this tab. 

Tab2 

Tab 3 

Tab4 

Tab 5 
Tab 6 
Tab 7 
Tab 8 

Tab 9 

Tab 10 

Tab 11 
Tab 12 

Tab 13 

Tab 14 
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Gould believes its responses are complete. However, some of your questions, 
especially as to insurance coverage and PRPs, have to be answered carefully. Gould has 
comprehensively identified its claims and lawsuits and the results. Gould does not want to 
appear to waive or abandon any claims we may not have identified or filed, but we acknowledge 
there is no one else identified at this time other than those we are providing. 

Based on your requests and our responses, Gould assumes you will not make any 
inferences against Gould without further contact and discussion, and we specifically reserve all 
legal rights to challenge any adverse decisions. 

Finally, we have served responses to the interrogatories on other parties as you 
requested. The document production is extensive, and we note thankfully that you are not asking 
us to provide copies of all document requests to the other parties. We would suggest that you 
serve as a repository for all answers, and provide copies of all information you receive to parties 
upon request, or make them available for inspection and copying. 

As noted in my January 3, 2001 letter and prior voicemails, I would like to speak 
with you at your earliest convenience, so that we can engage in discussion of the issues you have 
identified for investigation, and avoid entanglement in an ongoing litigation with the Borough of 
Throop. I look forward to contact from you now that the project is resuming. 

Enclosures: Production of Documents 

cc: (without document production) 

Very truly yours, 
Gould Electronics Inc. 

By:~~~~-----=-i.~------'-
Rob rt L. Collings 
Schnader Harrison Segal & Lewis LL 
Counsel for Gould Electronics Inc. 

Service List (via telecopy and first class mail) 
Spencer Hanes (via E-mail) 




